
Occasional Paper No. 11

Economic Analysis of Advertising in the Legal 
Market in Ghana and Proposals for Reform



Institute for Fiscal Studies Occasional Paper No.11

Economic Analysis of Advertising in the Legal Market in 
Ghana and Proposals for Reform

Prepared by F. Owusu Boadu, Ph.D.; J.D. (Law), Senior Research Fellow

August 2017

5IF� *OTUJUVUF� GPS� 'JTDBM� 4UVEJFT� 	*'4
� JT� B� QPMJUJDBMMZ� JOEFQFOEFOU� OPO�QSPmU� UIJOL�UBOL� EFWPUFE� UP�
QSPWJEJOH�FDPOPNJD�QPMJDZ�BEWJDF�BEWPDBDZ�BOE�XPSME�DMBTT�USBJOJOH�JO�(IBOB�BOE�PUIFS�"GSJDBO�
DPVOUSJFT��5IF�0DDBTJPOBM�1BQFS�JT�B�QVCMJDBUJPO�PG�UIF�*'4��7JFXT�FYQSFTTFE�JO�UIJT�QBQFS�BSF�UIF�
WJFXT�PG�UIF�BVUIPS�BOE�EP�OPU�OFDFTTBSJMZ�SFnFDU�UIF�WJFXT�PG�UIF�JOTUJUVUF��4PGU�DPQJFT�PG�BMM�*'4�QVCMJ-
DBUJPOT�BSF�BWBJMBCMF�GPS�GSFF�EPXOMPBE�BU�XXX�JGTHIBOB�PSH�
  

"MM� SJHIUT� SFTFSWFE�� /P� QBSU� PG� UIJT� QVCMJDBUJPO�NBZ� CF� QVCMJTIFE� PS� SFQSPEVDFE�XJUIPVU� XSJUUFO�
QFSNJTTJPO�PG�UIF�*'4��"MM�DPNNFOUT�WJFXT�PS�FORVJSJFT�TIPVME�CF�EJSFDUFE�UP�5IF�&YFDVUJWF�%JSFD-

UPS�#PY�$5�������$BOUPONFOUT�"DDSB�



"�MBX�BOE�FDPOPNJDT�GSBNFXPSL�JT�VTFE�UP�TUVEZ�UIF�JNQMJDBUJPO�PG�MJGUJOH�UIF�CBO�PO�TPDJBM�NFEJB�VTF�
JO�BEWFSUJTJOH�JO�UIF�MFHBM�NBSLFU�JO�(IBOB�BOE�IPX�USBOTBDUJPO�DPTUT�UIF�JOGPSNBUJPO�CBSHBJOJOH�BOE�
QPMJDJOH� DPTUT� 	*#1
� BTTPDJBUFE� XJUI� B� USBOTBDUJPO� PS� BO� BHFODZ� SVMF� EFmOFT� UIF� JOUFHSJUZ� PG� UIF���������������
JOUFSBDUJPO�CFUXFFO�QBSUJFT���5IF�BOBMZTJT�SFWFBMFE�UIBU�IJHI�TPDJBM�NFEJB�DPOUFOU�QPMJDJOH�DPTUT�NJHIU�
IBWF�MFE�UIF�(FOFSBM�-FHBM�$PVODJM�	(-$
�UP�PVUSJHIU�CBO�UIF�VTF�PG�TPDJBM�NFEJB�JO�MFHBM�BEWFSUJTJOH���
5IF�CBO�TUJnFT�DPNQFUJUJPO�BOE� JOOPWBUJPO� JO� UIF� MFHBM�NBSLFU�� � *U� JT�QSPQPTFE� UIBU� UIF� UPVUJOH�BOE���
BEWFSUJTJOH� SVMFT� CF� SFNPWFE� BOE� UIF� *5� DBQBDJUZ� PG� UIF�(-$� FOIBODFE� UP� CFUUFS� QPMJDF� UIF� MFHBM�
NBSLFU.   5IF� QSPQPTBM� DSFBUFT� FNQMPZNFOU� JODSFBTFT� JODPNF� BOE� XFBMUI� JO� UIF� MFHBM� NBSLFU� BOE�
QSFWFOUT�XFMGBSF�MPTTFT�EVF�UP�DPOTUJUVUJPOBM�GBJMVSF�
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5IF�JTTVF�PG�UIF�CBO�PO�VTJOH�TPDJBM�NFEJB�JO� MFHBM�BEWFSUJTJOH�JT�BU�UIF�GPSFGSPOU�PG�QVCMJD�
EJTDVTTJPO�JO�(IBOB���5IFSF�BSF�TFWFSBM�SFBTPOT�GPS�UIJT�TVEEFO�JOUFSFTU���'JSTU�JT�UIF�WJFX�PG�
)FS� -BEZTIJQ� 4PQIJB� "LVGGP� UIF� $IJFG� +VTUJDF� PG� (IBOB� EVSJOH� UIF� QVCMJD� WFUUJOH� JO������������
1BSMJBNFOU���)FS�-BEZTIJQ�EJE�OPU�NJODF�XPSET�SFHBSEJOH�IFS�PQQPTJUJPO�UP�VTJOH�TPDJBM�NFEJB�
GPS�BEWFSUJTJOH�CZ�MBXZFST�iQFSTPOBMMZ�*�CFMJFWF�UIBU�EJHOJUZ�PG�UIF�CBS�JT�BT�JNQPSUBOU�BT�UIF�
EJHOJUZ�PG�UIF�KVEJDJBSZ�BOE�UIF�JEFB�PG�MBXZFST�UPVUJOH�UIFNTFMWFT�PO�TPDJBM�NFEJB�JT�QFSTPO-

BMMZ�EJTUBTUFGVM�UP�NF�ý��4FDPOE�JT�UIF�TVTQFOTJPO�PG�B�MBXZFS�XIP�VTFE�TPDJBM�NFEJB�	'BDF-

CPPL
�UP�BEWFSUJTF�IJT�TFSWJDFT����5IJSE�UIFSF�BSF�DBMMT�GSPN�WBSJPVT�QVCMJDT�GPS�MJGUJOH�UIF�CBO�
PO�TPDJBM�NFEJB�BEWFSUJTJOH�HJWFO�UIF�HSPXUI�PG�JOGPSNBUJPO�BOE�DPNNVOJDBUJPOT�UFDIOPMPHZ�
	*$5
� JO� UIF� HMPCBM� FDPOPNZ�� � 'PS� FYBNQMF� B� HSPVQ� DBMMFE� 6OJUFE� GPS� /BUJPOBM� *OUFSFTU�
EFTDSJCFE�UIF�TVTQFOTJPO�PG�UIF�MBXZFS�BT�EJTDSJNJOBUPSZ�BOE�B�GBJMVSF�UP�UBLF�JOUP�BDDPVOU�UIF�
USFOE�BOE�SPMF�PG�JOGPSNBUJPO�UFDIOPMPHZ�JO�NPEFSO�TPDJFUZ�����

*O�UIF�NJETU�PG�UIF�BCPWF�FWFOUT�UIF�(FOFSBM�-FHBM�$PVODJM�	(-$
�QPTUFE�PO�JUT�XFCQBHF�PO�
+VOF��������i(VJEFMJOFT�GPS�-BXZFST�UP�$SFBUF�8FCTJUFT���1MBDF�5IFJS�1SPmMF�PO�UIF�*OUFSOFU���
5IFTF�(VJEFMJOFT�XFSF�BEPQUFE�CZ�UIF�(-$�PO���UI�+VMZ���������5IF�HVJEFMJOFT�PO�MBXZFS�
BEWFSUJTJOH�DPOUBJOFE�BO�VOBNCJHVPVT�SFKFDUJPO�PG�TPDJBM�NFEJB�BT�B�MBXGVM�BEWFSUJTJOH�UPPM�
i'PS�UIF�BWPJEBODF�PG�EPVCU�TPDJBM�NFEJB�JT�OPU�XFCTJUF�w���5IF�SVMFT�HPWFSOJOH�BEWFSUJTJOH�
CZ�MBXZFST�IBT�mOBMMZ�SFBDIFE�UIF�DPVSUT����.PTU�DPNNFOUBUPST�DPOTJEFS�UIF�(FOFSBM�-FHBM�
$PVODJM�T�CBO�PO�VTF�TPDJBM�NFEJB� JO�BEWFSUJTJOH�UP�CF�JODPOTJTUFOU�XJUI�HSPXUI�PG�NPEFSO�
UFDIOPMPHZ�BOE�IFODF�IBWF�DBMMFE�GPS�MJGUJOH�UIF�CBO���

1.0 Policy Context
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Her Ladyship, Justice Sophia Akuffo, “Lawyers advertising on social media is distasteful” Ghanaweb General News of Friday, 16 June 2017.  
http://www.ghanaweb.com/GhanaHomePage/NewsArchive/Lawyers-advertising-on-social-media-is-distasteful-Sophia-Akuffo-549062

General Legal Council, “Suspension of Lawyer Xavier Sosu From Legal Practice,” 05/06/2017.  
http://www.glc.gov.gh/suspension-of-lawyer-francis-xavier-sosu-from-legal-practice/
United for National Interest, “Akuffo’s touting comment ‘unacceptable’, ‘prejudicial’ Ghanaweb, General News of Saturday, 17 June 2017.  
http://www.ghanaweb.com/GhanaHomePage/NewsArchive/Akuffo-s-touting-comment-unacceptable-prejudicial-Group-549513  See Also, 
Franklin Cudjoe, President of IMANI Africa, “This whole thing about advertising by lawyers; Hello, we are in the 21st Century. How do you want 
us to know which lawyers are doing well or not?” he said about the GLC's anti-advertisement guideline during an interview on Hard Truth, a 
current affairs programme that airs on the Joy News channel on Multi TV, Wednesday.  See,  “Sophia Addo must Rid Legal Council of archaic’ 
rules.  Ghanaweb, General News of Friday, 16 June 2017.  
http://www.ghanaweb.com/GhanaHomePage/NewsArchive/Sophia-Akuffo-must-rid-Legal-Council-of-archaic-rules-IMANI-548880  Also, “The 
practice of law is considered as a service, and in the provision of a service if you don’t market yourself, if you are not able to market yourself 
within the ethical rules of the profession, then how will people know the services you can provide and what is your level of expertise? So I think 
that the rule needs to be looked at.” Dr Dominic Ayine (A former Deputy Minister of Justice and Attorney General), “Review touting law - Ayine 
urges CJ.”  Ghanaweb, General News of Tuesday, 20 June 2017. http://www.ghanaweb.com/GhanaHomePage/NewsArchive/Review-tou-
ting-law-Ayine-urges-CJ-550325    
http://www.glc.gov.gh/guidelines-for-lawyers-to-create-websites-place-their-profile-on-the-internet/
GLC, Guidelines, Number (9).
 “The General Legal Council (GLC) has been dragged to the Supreme Court of Ghana for engaging in an alleged illegality by subtly amending 
the law prohibiting lawyers from touting and advertisement without recourse to Parliament.”  See, Ghanaweb, General Legal Council sued for 
‘amending’ law without parliament. General News of Wednesday, 5 July 2017. https://www.ghanaweb.com/GhanaHomePage/NewsArchive/-
General-Legal-Council-sued-for-amending-law-without-parliament-555658 
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$PVODJM�T�CBO�PO�VTF�TPDJBM�NFEJB� JO�BEWFSUJTJOH�UP�CF�JODPOTJTUFOU�XJUI�HSPXUI�PG�NPEFSO�
UFDIOPMPHZ�BOE�IFODF�IBWF�DBMMFE�GPS�MJGUJOH�UIF�CBO���

5IF�FGmDJFODZ�DIBSBDUFSJTUJDT�PG�UIF�SVMFT�HPWFSOJOH�UIF�VTF�PG�TPDJBM�NFEJB�JO�BEWFSUJTJOH�JO�
UIF�MFHBM�NBSLFU�JO�(IBOB�IBWF�OPU�SFDFJWFE�UIF�OFFEFE�BUUFOUJPO�JO�UIF�MJUFSBUVSF���5IF�MFHBM�
NBSLFU�DPOTJTUT�PG�MBXZFST�BOE�PUIFS�MFHBM�JOTUJUVUJPOT�BT�TVQQMJFST�PG�MFHBM�TFSWJDFT�BOE�HPW-

FSONFOU�IPVTFIPMET�mSNT�BOE�QSJWBUF�QBSUJFT�BT�UIF�DPOTVNFST�PG�MFHBM�TFSWJDFT���-JGUJOH�UIF�
CBO�PO�TPDJBM�NFEJB�BEWFSUJTJOH�JT�KVTUJmBCMF�CBTFE�PO�BU�MFBTU�UISFF�JNQPSUBOU�DPOTJEFSBUJPOT�
o� 	�
� UIF� QPTJUJWF� mTDBM� JNQBDU� 	FNQMPZNFOU
� BOE� FOIBODFE� FGmDJFODZ� JO� UIF� SFHVMBUPSZ�
QFSGPSNBODF�PG�UIF�(-$��	�
�MFHBM�NBSLFU�JODPNF�BOE�XFBMUI�HSPXUI�FGGFDUT��BOE�	�
�NJOJNJ[-

JOH�XFMGBSF�MPTTFT�EVF�UP�DPOTUJUVUJPOBM�GBJMVSF���

5IF�QBQFS�JT�PSHBOJ[FE�BT�GPMMPXT���8F�CFHJO�UIF�EJTDVTTJPO�XJUI�B�SFTUBUFNFOU�PG�UIF�QSPWJ-
TJPOT�PG�UIF�MBX�PO�BEWFSUJTJOH�JO�(IBOB���5IJT�JT�GPMMPXFE�XJUI�B�EJTDVTTJPO�PG�UIF�UIFPSFUJDBM�
GSBNFXPSL� TQFDJmDBMMZ� UIF� FDPOPNJDT� PG� JOGPSNBUJPO� BOE� USBOTBDUJPO� DPTUT� UP� HVJEF� UIF�
QPMJDZ�EJTDVTTJPO����5IF�mTDBM�JNQMJDBUJPOT�PG�UIF�CBO�PO�TPDJBM�NFEJB�BEWFSUJTJOH�CZ�MBXZFST�
BSF� QSFTFOUFE� GPMMPXFE� CZ� B� EJTDVTTJPO� PG� JTTVFT� SFMBUFE� UP� QSPUFDUJOH� UIF� EJHOJUZ� PG� UIF�
KVEJDJBSZ���8F�PGGFS�TPNF�DPODMVTJPOT�BOE�QPMJDZ�HVJEFMJOFT�

(FOFSBMMZ� BEWFSUJTJOH� PG� MBXZFST�� TFSWJDFT� JT� CBOOFE� JO� (IBOB�� � 5IF� -FHBM� 1SPGFTTJPO���������
	1SPGFTTJPOBM� $POEVDU� BOE� &UJRVFUUF
� 3VMFT� ����� 	-*� ���
� JTTVFE� CZ� UIF� (FOFSBM� -FHBM����
$PVODJM�TUBUFT�JO�QBSU��

"�MBXZFS�TIBMM�OPU�EJSFDUMZ�PS�JOEJSFDUMZ�BQQMZ�GPS�PS�TFFL�JOTUSVDUJPOT�GPS�QSPGFTTJPOBM�CVTJOFTT�
PS�EP�PS�QFSNJU�JO�UIF�DBSSZJOH�PO�PG�IJT�QSBDUJDF�BOZ�BDU�PS�UIJOH�XIJDI�DBO�SFBTPOBCMZ�CF�
SFHBSEFE�BT�UPVUJOH�PS�BEWFSUJTJOH�PS�BT�DBMDVMBUFE�UP�BUUSBDU�CVTJOFTT�VOGBJSMZ�

*U� JT� UIF� EVUZ� PG� FWFSZ� MBXZFS� BU� BMM� UJNFT� UP� VQIPME� UIF� EJHOJUZ� BOE� IJHI� TUBOEJOH� PG� IJT������������
QSPGFTTJPO�BOE�IJT�PXO�EJHOJUZ�BOE�IJHI�TUBOEJOH�BT�B�NFNCFS�PG�JU�

*U�JT�DPOUSBSZ�UP�QSPGFTTJPOBM�FUJRVFUUF�GPS�B�MBXZFS�UP�EP�PS�DBVTF�PS�BMMPX�UP�CF�EPOF�BOZUIJOH�
GPS�UIF�QVSQPTF�PG�UPVUJOH�EJSFDUMZ�PS�JOEJSFDUMZ�PS�XIJDI�JT�DBMDVMBUFE�UP�TVHHFTU�UIBU�JU�JT�EPOF�
for that purpose.

3FBE�UPHFUIFS�UIF�QSPWJTJPOT�TVHHFTU�UIBU�UPVUJOH�PS�BEWFSUJTJOH�JT�CBOOFE�CFDBVTF�JU�PGGFOET�
UIF�iEJHOJUZ�BOE�IJHI�TUBOEJOH�PG�UIF�MFHBM�QSPGFTTJPO�BOE�UIF�MBXZFS�T�PXO�EJHOJUZyBOE�JT�
DPOUSBSZ�UP�QSPGFTTJPOBM�FUJRVFUUF�w��

1.1 The Advertising, Touting, and Publicity Rules

�

ii

 i

8

�

iii

4

Kenneth Parsons explains the importance of appropriate theoretical constructs in policy planning, “the  only  alternative  to seeking  
insights  out of experience regarding desirable courses  of  action  is to  rely  upon the absolutes of ideology, dogma, or revelation.”  See, 
Kenneth Parsons, “The Institutional Basis of an Agricultural Market Economy.”  Journal of Economic Issues, Vol. VIII   No. 4   December 
1974.
The Legal Profession (Professional Conduct and Etiquette) Rules, 1969 (LI 613) states in part:
“IN exercise of the powers conferred on the General Legal Council by sections 23 and 53 of the Legal Profession Act, 1960 (Act 32) these 
rules are made by the General Legal Council this 26th day of October, 1968.”
Id.
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.PEFSO� UIFPSZ� PG� BEWFSUJTJOH� JT� CBTFE� PO� 4UJHMFS�T� TFNJOBM� QBQFS� PO� UIF� FDPOPNJDT� PG����������������
JOGPSNBUJPO���*O�JUT�CBSFTU�GPSN�UIF�UIFPSZ�BEWPDBUFT�UIF�BEEJUJPO�PG�JOGPSNBUJPO�BT�B�GBDUPS�JO�
BOBMZTJT�PG�UIF�GSFF�NBSLFU���*OGPSNBUJPO�SFEVDFT�UIF�ATFBSDI�DPTUT��GPS�DPOTVNFST�BOE�QSPEVD-

FST�BT�UIFZ�USBEF�JO�B�NBSLFU���"EWFSUJTJOH�BMMPXT�DPOTVNFST�UP�PCUBJO�JOGPSNBUJPO�BCPVU�QSPE-

VDUT�BOE�TFSWJDFT�BU�B�MPXFS�DPTU�UP�NBYJNJ[F�VUJMJUZ�BOE�GPS�QSPEVDFST�UP�NBYJNJ[F�QSPmUT���

A4PDJBM�NFEJB��IBT�CFFO�EFmOFE�BT�iUIF�NFBOT�PG� JOUFSBDUJPOT�BNPOH�QFPQMF� JO�XIJDI�UIFZ�
DSFBUF� TIBSF�BOE�PS�FYDIBOHF� JOGPSNBUJPO�BOE� JEFBT� JO� WJSUVBM� DPNNVOJUJFT�BOE�OFUXPSLTw���
4PNF�PG�UIF�QPQVMBS�TPDJBM�NFEJB�QMBUGPSNT�BSF�'BDFCPPL�5XJUUFS�8IBUT"QQ�*OTUBHSBN�BOE�
:PV�5VCF�CVU�UIF�MJTU�JT�BMXBZT�FYQBOEJOH�BT�UFDI�TBWWZ�JOEJWJEVBMT�DSFBUF�OFX�BQQMJDBUJPOT����
5IF�EZOBNJD�BOE�XJEFTQSFBE�EFWFMPQNFOU�BOE�VTF�PG�TPDJBM�NFEJB�QPTF�TJHOJmDBOU�DIBMMFOH-

FT�GPS�SFHVMBUPSZ�BHFODJFT�DIBSHFE�XJUI�NPOJUPSJOH�IPX�BOE�GPS�XIBU�QVSQPTFT�TPDJBM�NFEJB�
BSF� VTFE�� � 5SBOTBDUJPO� DPTUT� FDPOPNJDT� QSPWJEFT� JOTJHIUT� JOUP� BMUFSOBUJWF� QPMJDZ� DIPJDFT�
SFTQPOEJOH�UP�UIF�DIBMMFOHFT�FODPVOUFSFE�JO�QSPNPUJOH�UIF�VTF�PG�TPDJBM�NFEJB�BEWFSUJTJOH�JO�
UIF�MFHBM�NBSLFU�JO�(IBOB�����

5IF�/PCFM�-BVSFUUF�3POBME�$PBTF�T�UXP�BSUJDMFT�5IF�/BUVSF�PG�UIF�'JSN�	����
�BOE�5IF�1SPC-

MFN�PG�4PDJBM�DPTU�	����
�IBWF�DPOUSJCVUFE�UP�BO�VOEFSTUBOEJOH�PG�UIF�FGmDJFODZ�DIBSBDUFSJT-

UJDT�PG�NBSLFU�FYDIBOHF�	DPOUSBDUJOH
�BOE�UIF�CFIBWJPS�PG�BHFODJFT�JO�HFOFSBM����5IF�$PBTJBO�
BOBMZTJT�GPDVTFE�PO�UIF�OBUVSF�PG�UIF�mSN�BOE�MBUFS�0MJWFS�8JMMJBNTPO�FYUFOEFE�UIF�BOBMZTJT�UP�
PSHBOJ[BUJPOT�BOE�BHFODJFT�TVDI�BT� UIF�(-$�� �"DDPSEJOH� UP�$PBTF�mSNT�FYJTU� UP�NJOJNJ[F�
USBOTBDUJPO�DPTUT�BOE�BDDPSEJOH� UP�8JMMJBNTPO�PSHBOJ[BUJPOT�FYJTU� UP�NJOJNJ[F�HPWFSOBODF�
DPTUT����5IF�TPVSDF�PG�USBOTBDUJPO�DPTUT�BDDPSEJOH�UP�UIF�FYUFOTJWF�MJUFSBUVSF�JT�JHOPSBODF���"T�
"MMFO�QVUT�JU�iSFHBSEMFTT�PG�XIJDI�TUSFBN�PG�MJUFSBUVSF�JT�FYBNJOFE�UIF�VOEFSMZJOH�UIFNF�GPS�
transaction costs is the notion of ignorance�w���6TJOH�BO�FYBNQMF�GSPN�B�NBSLFU�DPOUSBDU�TJUVB-

UJPO�"MMFO�FYQMBJOT�IPX�JHOPSBODF�ESJWFT�USBOTBDUJPO�DPTUT���)F�EFTDSJCFE�UIF�NBSLFU�USBOTBD-

UJPO�CFUXFFO�QBSUJFT�BT�GPMMPXT���5IF�QBSUJFT�NVTU��

mOE�FBDI�PUIFS�UIFZ�IBWF�UP�DPNNVOJDBUF�BOE�UP�FYDIBOHF�JOGPSNBUJPO�������HPPET�NVTU��
CF�EFTDSJCFE�JOTQFDUFE�XFJHIFE�BOE�NFBTVSFE��$POUSBDUT�BSF�ESBXO�VQ�MBXZFST�NBZ�CF��
DPOTVMUFE�UJUMF�JT�USBOTGFSSFE�BOE�SFDPSET�IBWF�UP�CF�LFQU��*O�TPNF�DBTFT�DPNQMJBODF��
OFFET�UP�CF�FOGPSDFE�UISPVHI�MFHBM�BDUJPO�BOE�CSFBDI�PG�DPOUSBDU�NBZ�MFBE�UP�MJUJHBUJPO�

5IJT�EFTDSJQUJPO�PG�UIF�NBSLFU�USBOTBDUJPO�IBT�MFE�FDPOPNJTUT�UP�EFmOF�USBOTBDUJPO�DPTUT�BT�UIF�
JOGPSNBUJPO�CBSHBJOJOH�BOE�QPMJDJOH�	*#1
�DPTUT�BTTPDJBUFE�XJUI�B�USBOTBDUJPO����

Institute for Fiscal Studies Occasional Paper 11

5

Tufts university, “Communications and Marketing: Social Media Overview”, http://communications.tufts.edu/marketing-and-branding/so-
cial-media-overview/  
A Social Media use tracking dashboard lists 18 social media tools as of May 2017.  See, U.S. National Archives, Office of Innovation, Social 
Media Team (6/01/2017).  https://www.archives.gov/files/social-media/reports/social-media-stats-fy-2017-05.pdf  Also, the Pew Research 
Center reports that 77% of online adults used social networking as of November 2016.  http://www.pewresearch.org/data-trend/me-
dia-and-technology/social-networking-use/  
Coase, Ronald H. (1937), ‘The Nature of the Firm’, 4 Economica, 386-405. Reprinted in Kronman, Anthony T. and Posner, Richard A. (eds) 
(1979), The Economics of Contract Law, Boston, Little Brown, 31-32.  and Coase, Ronald H. (1960), ‘The Problem of Social Cost’, 3 
Journal of Law and Economics, 1-44. Reprinted in Ackermann, Bruce A. (1975), Economic Foundations of Property Law, Boston, Little 
See Williamson, Oliver E. (1979), ‘Transaction-Cost Economics: The Governance of Contractual Relations’, 22 Journal of Law and Econom-
ics, 233-261. 
Douglas W. Allen, “Transaction Costs” (1987, p. 676) http://www2.bren.ucsb.edu/~glibecap/Allentranscosts.pdf  

Stigler, George J,, “The Economics of Information”, The Journal of Political Economy, vol. 69. Issue 3 (June, 1961), 213-225. 

1.2 Economics of Information, Transaction Cost, and the Efficiency of Regulations
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*EFBT�GSPN�USBOTBDUJPO�DPTU�UIFPSZ�IBWF�CFFO�FYUFOEFE�UP�FYQMBJO�UIF�CFIBWJPS�PG�SFHVMBUPSZ�
BHFODJFT���5IF�UIFPSZ�DPOTJEFST�SFHVMBUJPO�BT�B�USBOTBDUJPO�UIBU�FOUBJMT�UIF�HBUIFSJOH�PG�JOGPS-
NBUJPO�CBSHBJOJOH�BNPOH�HSPVQT�BT�UP�UIF�DPOUFOUT�PS�OBUVSF�PG�UIF�SFHVMBUJPO�BOE�XIFO�
JNQMFNFOUFE� UP� QPMJDF� 	FOGPSDF
� UIF� SFHVMBUJPO� BHBJOTU� WJPMBUPST�� � 5PVUJOH� BOE� BEWFSUJTJOH�
SVMFT� BSF� CFJOH� VTFE� UP� JNQMFNFOU� UIF� TPDJBM� PCKFDUJWF� UP� QSPUFDU� UIF� EJHOJUZ� PG� UIF� MFHBM�
QSPGFTTJPO�BOE�UP�QSPNPUF�GBJS�DPNQFUJUJPO�JO�UIF�MFHBM�NBSLFU���5IF�QSFEJDUJPO�GSPN�USBOTBD-

UJPO�DPTU�FDPOPNJDT�JT�UIBU�UIF�JOGPSNBUJPO�CBSHBJOJOH�BOE�QPMJDJOH�DPTUT�BTTPDJBUFE�XJUI�
UIFTF�SVMFT�NVTU�CF�NJOJNBM�GPS�UIF�SVMFT�UP�CF�DPOTJEFSFE�FGmDJFOU����

0OF�NBZ�BSHVF�UIBU�UIF�JOGPSNBUJPO�DPTUT�OFFEFE�UP�EFTJHO�UIF�UPVUJOH�BOE�BEWFSUJTJOH�SVMFT�
XFSF�SFMBUJWFMZ�NJOJNBM�CFDBVTF�BDDPSEJOH�UP�UIF�(-$�iUIF�(IBOB�#BS�"TTPDJBUJPO�	(#"
�
BEPQUFE�UIF�*OUFSOBUJPOBM�#BS�"TTPDJBUJPO�	*#"
�HVJEFMJOFT�PO�XFCTJUFTw�BOE�QSPQPTFE�UIFTF�
HVJEFMJOFT�UP�UIF�(-$�JO�QSFQBSJOH�UIF�UPVUJOH�BOE�BEWFSUJTJOH�SVMFT�GPS�(IBOB���5IFTF�SVMFT�
XFSF�BEPQUFE�CZ�UIF�(-$�PO��UI�+VMZ��������/FFEMFTT�UP�TBZ�UIBU�PO�.BZ���������UIF�*OUFS-
OBUJPOBM�#BS�"TTPDJBUJPO� BEPQUFE�QSJODJQMFT� UP� HVJEF� UIF� VTF� PG� TPDJBM�NFEJB� JO� UIF� MFHBM�
NBSLFU�CBTFE�PO�B�SFQPSU�JTTVFE�JO���������4JODF�UIF�SFQPSU�XBT�SFMFBTFE�QSJPS�UP�UIF�BEPQUJPO�
PG� UIF�(-$�SVMFT�POF�NBZ�BTTVNF�UIBU� UIF�(#"�LOFX�BCPVU� UIF� *#"�HVJEFMJOFT�PO�TPDJBM�
NFEJB�CVU�DIPTF�OPU�UP�BEPQU�UIFN�BOE�JOTUFBE�QSPQPTFE�UIF�HVJEFMJOFT�PO�XFCTJUF�EFWFMPQ-

NFOU�UIBU�UIF�(-$�BEPQUFE��

5IF�TFDPOE�FMFNFOU�JO�USBOTBDUJPO�DPTU�BOBMZTJT�JT�CBSHBJOJOH�DPTUT���)FSF�BHBJO�JU�JT�QMBVTJ-
CMF� UP� DPODMVEF� UIBU� CBSHBJOJOH� DPTUT� XFSF� SFMBUJWFMZ� NJOJNBM� CFDBVTF� UIF� (#$� TJNQMZ�
QSPQPTFE�UP�UIF�(-$�UIF�*#"�HVJEFMJOFT���.BZCF�UIFSF�XBT�DPTU�BTTPDJBUFE�XJUI�CBSHBJOJOH�
PO�UIF�BNPVOU�UIF�(#"�NBZ�DIBSHF�MBXZFST�GPS�QPTUJOH�UIFJS�XFCQBHFT�PO�UIF�(#"�XFCTJUF�
CVU�OP�JOGPSNBUJPO�PO�TVDI�CBSHBJOJOH�IBT�CFFO�SFQPSUFE�

5IF�UIJSE�FMFNFOU�JO�USBOTBDUJPO�DPTU�BOBMZTJT�JT�QPMJDJOH�DPTU���*�UIFPSJ[F�UIBU�UIF�QSPIJCJUJWFMZ�
IJHI�QPMJDJOH�DPTUT�JOnVFODFE�UIF�(-$�UP�FYDMVEF�TPDJBM�NFEJB�BT�B�UPPM�JO�BEWFSUJTJOH���4PDJBM�
NFEJB�JT�EJGmDVMU�UP�DPOUSPM�JO�UFSNT�PG�DPOUFOU�BOE�VTBHF�BOE�QPMJDJOH�DPTUT�BSF�DPSSFTQPOE-

JOHMZ�FYUSFNFMZ�IJHI���'PS�FYBNQMF�JO�UIF�6OJUFE�4UBUFT�������JOEJWJEVBMT�XFSF�WJDUJNT�PG�B�
DSJNF�VTJOH�TPDJBM�NFEJB�BU�B�DPTU�PG�����������JO��������5IFTF�OVNCFST�BSF�MPXFS�UIBO�
DPSSFTQPOEJOH�OVNCFST�JO������������WJDUJNT�JNQPTJOH�B�DPTU�PG��������������*O�BEEJUJPO�
UP�UIF�TVTDFQUJCJMJUZ�UP�DSJNFT�UIF�DPOUFOU�PG�TPDJBM�NFEJB�JO�(IBOB�IBT�MFGU�B�TPVS�UBTUF�JO�UIF�
NPVUIT�PG�NBOZ���-BSHFMZ�QSPUFDUFE�CZ�GSFF�TQFFDI�SJHIUT�TPDJBM�NFEJB�IBT�CFFO�B�UPPM�GPS�
OPU� POMZ� DPNNJUUJOH� DSJNFT�CVU� BMTP� GPS� QSPQBHBUJOH� WJMF� JEFBT� BOE�QVCMJD� DPNNFOUBSJFT�
MFXEOFTT�BOE�PGGFOTJWF� JNBHFT� UIBU�TPNFUJNFT�TIPDL� UIF�DPOTDJFODF�BOE�TFOTJUJWJUJFT�PG�
DJUJ[FOT�PG�B�HPPE�TPDJFUZ�BOE�ZFU�DPOUFOU�QPMJDJOH�DPTUT�BSF�QSPIJCJUJWFMZ�IJHI�����

See, Pablo T. Spiller, “A Tribute to Oliver Williamson:  Regulation:  A Transaction Cost Perspective,” California Management Review, Vol. 
52, No. 2 Winter 2010.  http://journals.sagepub.com/doi/pdf/10.1525/cmr.2010.52.2.147  
Mark A Cohen and Paul H. Rubin, “Private Enforcement of Public Policy” Yale Journal on Regulation, Vol. 3, No. 1 (Article 6), 1985. “A 
policy is a social decision to regulate a certain activity.  A rule is the method used to implement the policy.  In the context of government 
regulation, an efficient policy maximizes the difference between the social benefits and costs of the policy.  An efficient regulation will be 
defined here as one that attains the social goal established by policymakers and does so at the least cost.”
International Bar Association, “IBA International Principles on Social Media Conduct for the Legal Profession.”  Adopted 24 May 2014. 
https://www.ibanet.org/Document/Default.aspx?DocumentUid=27ebac25-0d13... The 2012 report is entitled, “The Impact of Online 
Social Networking on the Legal Profession and Practice An initiative of the Legal Projects Team.” February 2012.  file:///C:/Users/-
foboadu/Downloads/Online%20Social%20Networking%20report%20(Feb%202012).pdf   
U.S. Federal Bureau of Investigations:  Internet Crime Complaint Center, 2016 Internet Crime Report.  P. 17 and p. 18 https://pdf.ic3.gov-
/2016_IC3Report.pdf  and, https://pdf.ic3.gov/2015_IC3Report.pdf 
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4P�XIBU�NVTU�BO�BHFODZ�TVDI�BT� UIF�(-$�EP � �5IFSF�BSF�BU� MFBTU� UXP�PQUJPOT�� �'JSTU� AEP�������
OPUIJOH��BOE�MFU�UIF�TUBUVT�RVP�SFNBJO�UIBU�JT�UPUBMMZ�CBO�UPVUJOH�BOE�BEWFSUJTJOH�VTJOH�TPDJBM�
NFEJB�BOE�FOGPSDF�WJPMBUJPOT�XJUI�FGmDJFOU� TBODUJPOT��PS� TFDPOE� SFNPWF�BMM� SVMFT� UIBU� JT�
TDSBQ�UIF�MBX�PO�UPVUJOH�BOE�BEWFSUJTJOH�BOE�MFU�UIF�GSFF�NBSLFU�DPOUSPM�USBOTBDUJPOT���#PUI�
solutions are FGmDJFOU�CVU�NBZ�OPU�OFDFTTBSJMZ�CF�EFTJSBCMF�� �5IF� GSFF�NBSLFU�PQUJPO� JT�OPU�
MJLFMZ�UP�BUUSBDU�XJEF�QVCMJD�TVQQPSU�CFDBVTF�PG�UIF�QPUFOUJBMMZ�OFHBUJWF�JNQBDU�PO�UIF�MFHBM�
QSPGFTTJPO�� �5IF�CBOOJOH�PG�TPDJBM�NFEJB�VTF� JO�BEWFSUJTJOH� JO� UIF� MFHBM�NBSLFU� JT�FGmDJFOU�
CFDBVTF� UIF�QPMJDJOH� DPTUT� BSF� SFMBUJWFMZ� MPX�� � 5IFSF� TFFNT� UP�CF� BO� BDDFQUBODF�BNPOH�
MBXZFST�UIBU�BEWFSUJTJOH�JT�OPU�BO�BDDFQUBCMF�QSBDUJDF�JO�UIF�MFHBM�NBSLFU�� �6OUJM� UIF�SFDFOU�
case of 9PTV�UIFSF�JT�OP�SFDPSEFE�(-$�TBODUJPO�BHBJOTU�B�MBXZFS�VOEFS�UIF�BEWFSUJTJOH�SVMFT���
)PXFWFS�XIJMF�FGmDJFODZ�NBZ�CF�B�VTFGVM�OFDFTTBSZ�DPOEJUJPO� JU� JT�OPU�TVGmDJFOU� JO�QPMJDZ�
EFTJHO�BOE� JNQMFNFOUBUJPO�� �&GmDJFODZ� JT�OPU�VOJRVF�BOE�TFUUMJOH�PO�FGmDJFODZ�BMPOF�BT�B�
DSJUFSJPO�JO�QVCMJD�QPMJDZ�NBLJOH�NBZ�EFQSJWF�TPDJFUZ�PG�PQQPSUVOJUJFT�UP�NPWF�UP�IJHIFS�MFWFMT�
PG�QSPEVDUJPO���8F�EJTDVTT�UIF�JNQBDUT�PG�UIF�UPVUJOH�BOE�BEWFSUJTJOH�SVMFT�VOEFS�UXP�CSPBE�
UIFNFT�� 	�
� UIF�mTDBM�QPMJDZ� JNQBDUT��BOE� 	�
�NJOJNJ[JOH�XFMGBSF� MPTT�EVF� UP�DPOTUJUVUJPOBM�
GBJMVSF���5IF�mTDBM�QPMJDZ�JNQBDU�JT�GVSUIFS�CSPLFO�EPXO�JOUP�	B
�FNQMPZNFOU�JNQBDUT�BOE�	C
�
JNQBDU�PO�JODPNF�BOE�XFBMUI�DSFBUJPO�  

2.0 Fiscal Impact of the Touting and Advertising Rule

"EWFSUJTJOH�IBT�CPUI�NJDSPFDPOPNJD�BOE�NBDSPFDPOPNJD�JNQBDUT�PO�BO�FDPOPNZ���"U�UIF�
NJDSPFDPOPNJD�MFWFM�FDPOPNJTUT�IBWF�GPDVTFE�PO�mSNT��BEWFSUJTJOH�QSBDUJDFT�BOE�UIF�FGGFDUT�
PO�DPOTVNFST��EFDJTJPOT���5IF�NBDSPFDPOPNJD�PS�mTDBM�QPMJDZ�JNQBDUT�BEESFTT�UIF�JNQMJDB-

UJPOT�PG�HPWFSONFOU�QPMJDJFT�PO�FYQFOEJUVSF�FNQMPZNFOU�BOE� UBY�QPMJDJFT�PO�BEWFSUJTJOH���
'PS� FYBNQMF� HPWFSONFOU�T� UBY� QPMJDJFT� NBZ� JOnVFODF� BEWFSUJTJOH� FYQFOEJUVSFT� CZ� mSNT�
DSFBUJOH� JODPNF�BOE� KPC�PQQPSUVOJUJFT�� � �5IFSF� JT�OPU�BEFRVBUF� JOGPSNBUJPO�PO�BEWFSUJTJOH�
FYQFOEJUVSFT�JO�(IBOB�PS�UBY�QSPWJTJPOT�BGGFDUJOH�mSNT��BEWFSUJTJOH�FYQFOEJUVSFT�UP�QFSNJU�B�
VTFGVM�EJTDVTTJPO�PG�UIF�JTTVF���*O�UIF�DPOUFYU�PG�(IBOB�XF�XJMM�GPDVT�PO�	B
�UIF�FNQMPZNFOU�
JNQBDU�BOE�	C
�JNQBDU�PO�JODPNF�BOE�XFBMUI�DSFBUJPO�JO�UIF�MFHBM�NBSLFU�

5IF�XPSLJOH�IZQPUIFTJT�JT�UIBU�UIF�IJHI�DPTU�PG�QPMJDJOH�DPOUFOU�JT�UIF�SBUJPOBMF�GPS�UIF�UPUBM�CBO�
PO�UIF�VTF�PG�TPDJBM�NFEJB�GPS�BEWFSUJTJOH�QVSQPTFT�JO�UIF�MFHBM�NBSLFU�JO�(IBOB���*U�XBT�BMTP�
TVHHFTUFE�UIBU�FGmDJFODZ�BMPOF�JT�OPU�TVGmDJFOU�UP�TVQQPSU�CBO�PO�TPDJBM�NFEJB�VTF���5IVT�
QPMJDJFT�UP�FODPVSBHF�UIF�VTF�PG�TPDJBM�NFEJB�BEWFSUJTJOH�NVTU�GPDVT�PO�XBZT�UP�SFEVDF�UIF�
IJHI�DPOUFOU�QPMJDJOH�DPTUT�JO�UIF�MFHBM�NBSLFU���0OF�PQUJPO�JT�UP�JOUSPEVDF�B�TUSPOH�JOGPSNBUJPO�
UFDIOPMPHZ�EJWJTJPO�XJUIJO�UIF�(-$�XJUI�B�QSJNBSZ�BTTJHONFOU�UP�NPOJUPS�USBOTBDUJPOT�JO�UIF�
TPDJBM�NFEJB�NBSLFU���5IF�HSPVQ�PG�IJHIMZ�TLJMMFE�DPNQVUFS�HSBEVBUFT�FOHBHFE�CZ�UIF�(-$�UP�
NPOJUPS�NBSLFU�BEWFSUJTJOH�QSBDUJDFT�CZ�MBXZFST�DPOTUJUVUFT�PVS�JOJUJBM�NFBTVSF�PG�FNQMPZNFOU�
JNQBDU�� �5IF�OVNCFS�PG�HSBEVBUFT� GSPN� UIFTF� JOTUJUVUJPOT� JT� MBSHF�� �"T�B�QPMJDZ�NBUUFS� UIF�
FNQMPZNFOU�PG�UIJT�DSJUJDBM�HSPVQ�PG�HSBEVBUFT�XJMM�SFEVDF�UIF�DPOUFOU�QPMJDJOH�DPTUT�JO�VTJOH�
TPDJBM�NFEJB�JO�BEWFSUJTJOH�CFDBVTF�UIFSF�BSF�TJHOJmDBOU�FDPOPNJFT�JO�QFSNJUUJOH�MBXZFST�UP�

7
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See, for example, HIS Global Insight, Inc. (2013), “The Economic Impact of Advertising Expenditures in the United States, 2012-2017”.  
A Report Prepared for:  The Advertising Coalition.  https://www.ana.net/getfile/20391 
A google search of the question, “how many computer training schools in Ghana?” returned 391 computer training schools in Ghana.  
Ghana Yelo, “Computer Training in Ghana.’ http://www.ghanayello.com/category/computer_training (viewed 7/8/2017).

2.1 Potential Employment Impact
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Similar views have been expressed by legal experts in Ghana.  See, Ayine, note 3 supra. 22

Table 1.  Developed based on Internet World Stats, “Internet Penetration in Africa, 
March, 2017”.  

SFBDI�B�MBSHFS�QPQVMBUJPO�UP�PGGFS�TFSWJDFT���"T�5BCMF���TIPXT�JOUFSOFU�QFOFUSBUJPO�JT�RVJUF�
JNQSFTTJWF�XJUIJO�UIF�&$08"4�[POF�BOE�XF�NVTU�QSPNPUF�UIF�QFOFUSBUJPO�

Population 
(2017 Est.) 

Internet 
Users 

31-Dec-
2000 

Internet 
Users 

31-Mar-
2017 

2000 to 
2017 
(% 

change) 

Penetration 
(% 

Population) 

Africa 
Internet 
% Users 

Facebook 
30-Jun-

2016 

Benin 11,458,611 15,000 1,232,940 81.2 % 10.8 % 0.4 % 800,000 
Cote d’lvoire 23,815,886 40,000 5,230,000 129.8 % 22.0 % 1.5 % 2,400,000 
Gambia 2,120,418 4,000 373,865 92.5 % 17.6 % 0.1 % 220,000 
Ghana 28,656,723 30,000 7,958,675 264.3 % 27.8 % 2.3 % 3,500,000 
Guinea 13,290,659 8,000 950,000 117.8 % 7.1 % 0.3 % 950,000 
Guinea-
Bissau 1,932,871 1,500 84,000 55 % 4.3 % 0.0 % 84,000 

Liberia 4,730,437 500 395,063 789.1 % 8.4 % 0.1 % 330,000 
Mali 18,689,966 18,800 2,212,450 116.7 % 11.8 % 0.6 % 1,000,000 
Mauritania 4,266,448 5,000 714,132 141.8 % 16.7 % 0.2 % 370,000 
Niger 21,563,607 5,000 439,164 86.8 % 2.0 % 0.1 % 280,000 
Nigeria 191,835,936 200,000 93,591,174 467.0% 48.8 % 27.1 % 16,000,000 
Senegal 16,054,275 40,000 3,647,939 90.2 % 22.7 % 1.1 % 2,300,000 
Sierra Leone 6,732,899 5,000 310,000 61.0 % 4.6 % 0.1 % 310,000 
Togo 7,691,915 100,000 545,020 4.5 % 7.1 % 0.2 % 340,000 
Burkina Faso 19,173,322 10,000 2,156,498 214.6% 11.2 % 0.6 % 600,000 
 
AVERAGES 24,800,931.53

 

 
32,186.67 7,989,394.67 214.60% 13.9 2.169 1,965,600 

Africa

	*OUFSOFU�6TFST�4UBUJTUJDT�GPS�"GSJDB
�	�"GSJDB�*OUFSOFU�6TBHF������1PQVMBUJPO�4UBUT�BOE�'BDF-
CPPL�4VCTDSJCFST
��IUUQ���XXX�JOUFSOFUXPSMETUBUT�DPN�TUBUT��IUN

(IBOB� NBZ� CF� DPOTJEFSFE� B� NBKPS� DPOTVNFS� PG� TPDJBM� NFEJB� TFSWJDFT� JO� UIF� &$08"4�
SFHJPO���*OUFSOFU�VTBHF�JO�(IBOB�SPTF�GSPN�������JO�ZFBS������UP�BMNPTU���NJMMJPO�JO������
SFQSFTFOUJOH� BO� JODSFBTF� PG� PWFS� ���� QFSDFOU�� � 5IF� BWFSBHF� QFSDFOU� JODSFBTF� GPS� UIF�
&$08"4�SFHJPO�PWFS� UIF�TBNF�QFSJPE� JT�BQQSPYJNBUFMZ��������5IF�UBCMF�BMTP�TIPXT�UIBU�
JOUFSOFU�VTF�	QFOFUSBUJPO�SBUF
�JO�(IBOB�	�����
�JT�TFDPOE�POMZ�UP�/JHFSJB�	�����
�BOE�UIF�
QPUFOUJBM�UP�GVSUIFS�FYQBOE���"T�PG������UIFSF�XFSF�PWFS�����NJMMJPO�'BDFCPPL�VTFST�JO�(IBOB���
5IJT�JT�BMNPTU�UXJDF�UIF�BWFSBHF�GPS�UIF�OVNCFS�PG�'BDFCPPL�VTFST�JO�UIF�&$08"4�SFHJPO���
5IF�NBSLFU�XJMM�HSPX�XJUI�QPQVMBUJPO�BOE� UFDIOPMPHZ�TVDI�BT� UIF�mCSF�PQUJD�DPOOFDUJWJUZ�
BSPVOE�UIF�DPVOUSZ���5IJT�HSPXUI�DPVME�TQVS�JOOPWBUJPOT�TVDI�BT�VTF�PG�MPDBM�MBOHVBHFT�UP�
reach rural populations.
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8IBU�JT�CFJOH�QSPQPTFE�JT�UP�SFNPWF�UIF�CBO�PO�TPDJBM�NFEJB�BEWFSUJTJOH�CZ�MBXZFST�BOE�TFU�
VQ�B�NPOJUPSJOH�VOJU�XJUIJO�UIF�(-$�UP�USBDL�EZOBNJDT�JO�UIF�NBSLFU�BOE�FOGPSDF�WJPMBUPST�PG�
the          BEWFSUJTJOH�SVMFT���5IF�QSPQPTBM�EPFT�OPU�SFRVJSF�PWFSIBVM�PG�UIF�FYJTUJOH�(-$�HVJEFMJOFT���
'PS�FYBNQMF�UIFSF�JT�OP�OFFE�UP�SFNPWF�UIF�CBO�PO�GBMTF�PS�NJTMFBEJOH�BEWFSUJTJOH�VTF�PG�
PCUSVTJWF� BOE� BOOPZJOH� MBOHVBHF� DPNQBSBUJWF� BEWFSUJTJOH� SFGFSSJOH� UP� POFTFMG� BT� iCFTUw�
iFYQFSUw�BNPOH�PUIFS�TVDI�QISBTFT�w��5IF�VTF�PG�BEKFDUJWFT�JO�BEWFSUJTJOH�JT�CBOOFE�FWFO�JO�
NBUVSFE�MFHBM�NBSLFUT�TVDI�BT�GPVOE�JO�UIF�6OJUFE�4UBUFT���5IF�SBUJPOBMF�GPS�CBOOJOH�VTF�PG�
BEKFDUJWFT�JT�CFDBVTF�DPOTVNFST�PG�MFHBM�TFSWJDFT�XJMM�IBWF�EJGmDVMUJFT�BTTFTTJOH�UIF�WBMJEJUZ�
PG�UIF�DMBJNT�CZ�UIF�MBXZFS��iVTF�PG�UIF�UFSN�FYQFSU�JT�B�TVCKFDUJWF�DMBJN�UIBU�MFBWFT�NVDI�UP�
UIF�SFBEFS�T� JNBHJOBUJPO�� *O�EPJOH�TP� JU�DBO�FBTJMZ�DSPTT� UIF� MJOF� JOUP� GBMTF�BOE�NJTMFBEJOH�
DPNNVOJDBUJPO��4UBUF�CBS�FUIJDT�PQJOJPOT�BSF�VOBOJNPVT�PO�UIJT�QPJOU�w
 

5IF�HVJEFMJOFT�BMTP�QSPIJCJU�UIF�VTF�PG�TPDJBM�NFEJB�UP�DPNNVOJDBUF�UIF�TVDDFTT�SBUF�CZ�B�
MBXZFS�PS�B�MBX�mSN���5IJT�CBO�NBZ�CF�QSPCMFNBUJD���5IF�TVDDFTT�SBUF�PG�B�MBXZFS�JT�BO�JNQPSU-
BOU�DPOTJEFSBUJPO�GPS�DPOTVNFST�PG�MFHBM�TFSWJDFT�UP�NBLF�EFDJTJPOT�PO�XIFUIFS�UP�FNQMPZ�B�
QBSUJDVMBS�MBXZFS����"�SBUJPOBM�DPOTVNFS�PG�MFHBM�TFSWJDFT�DPOTJEFST�UIF�BNPVOU�PG�SFDPWFSZ�
NVMUJQMJFE�CZ�UIF�QSPCBCJMJUZ�PG�XJOOJOH�B�DBTF�CFGPSF�FOHBHJOH�UIF�TFSWJDFT�PG�B�MBXZFS�UP�mMF�
B�MBXTVJU���'JSNT��GBDUVBM�TUBUFNFOUT�BCPVU�UIFJS�TVDDFTT�SBUFT�BSF�JNQPSUBOU�JO�EFUFSNJOJOH�UIF�
QSPCBCJMJUZ� PG� TVDDFTT�� � 5IF� CBO� JT� VOXBSSBOUFE� BOE� GSVTUSBUFT� USBOTBDUJPOT� JO� UIF� MFHBM�
NBSLFU�

0OF�PCWJPVT�RVFTUJPO�JT�GVOEJOH�PS�JNQMFNFOUBUJPO�DPTU�� The proposed IT unit is under the 

DPOUSPM�PG�UIF�(-$�TP�UIF�DIBMMFOHF�JT�UP�mOE�GVOEJOH�GPS�UIF�QSPWJTJPO�PG�B�QVCMJD�TFSWJDF�TVDI�
BT�NPOJUPSJOH�UIF�MFHBM�NBSLFU�GPS�FGGFDUJWF�QFSGPSNBODF���*O�BEEJUJPO�UP�CVEHFU�BMMPDBUJPOT�CZ�
1BSMJBNFOU� UP� UIF� KVEJDJBSZ� GPS� UIF�BENJOJTUSBUJPO�PG� KVTUJDF�(IBOB�T�EFWFMPQNFOU�QBSUOFST�
IBWF�QMBZFE� LFZ� SPMFT� JO� KVEJDJBSZ� SFGPSN�FGGPSUT� CZ� UIF� HPWFSONFOU�� � 5IF�CVML� PG� KVEJDJB-

SZ�DPVSU�MBX�SFGPSN�BDUJWJUJFT�IBWF�BDDPNQBOJFE�TPNF�UZQF�PG�FDPOPNJD�QSPKFDU���'PS�FYBN-

QMF�B�QSPHSBN�UP�FTUBCMJTI�B�NBSLFU�NPOJUPSJOH�VOJU�XJUIJO�UIF�(-$�NBZ�JODMVEF�BMMPDBUJPOT�
GPS�MBXT�BOE�SFHVMBUJPOT�UP�DPOUSPM�UIF�VOJU���&YBNQMFT�PG�IPX�MBXT�FNFSHF�BT�QBSU�PG�BO�FDP-

OPNJD�QSPHSBN�NBZ�CF�GPVOE�JO�BHSJDVMUVSF�OBUVSBM�SFTPVSDFT�XBUFS�FUD��QSPKFDUT���5XP�-BOE�
"ENJOJTUSBUJPO�1SPKFDUT�GVOEFE�CZ�UIF�8PSME�#BOL�JODMVEFE�TFWFSBM�MBX�SFGPSN�DPNQPOFOUT���� 
"O�POHPJOH�F(IBOB�F5SBOTGPSN�1SPKFDU�JODMVEFT�DPNQPOFOUT�UP�iJNQSPWF�UIF�FGmDJFODZ�PG�UIF�
DPVOUSZ�T�MFHBM�TZTUFN�w� 4DBUUFSFE�UISPVHIPVU�UIF�QSPKFDU�JEFOUJmDBUJPO�EPDVNFOU�BSF�SFGFS-
FODFT�UP�FNQMPZNFOU�HFOFSBUJPO�FYUFOEJOH�TFSWJDF�UP�SVSBM�DPNNVOJUJFT�BOE�FMJNJOBUJPO�PG�
QPWFSUZ���5IFTF�BSF�UIF�GPVOEBUJPOT�GPS�PVS�DBMM�UP�SFGPSN�SVMFT�HPWFSOJOH�TPDJBM�NFEJB�BEWFS-
UJTJOH�JO�UIF�MFHBM�NBSLFU�JO�(IBOB�

*�SFDPNNFOE�UIF�TFUUJOH�VQ�PG�B�QJMPU�QSPHSBN�VTJOH�GVOET�GSPN�UIF�F5SBOTGPSN�QSPKFDU���5IF�
PCKFDUJWF�PG� UIF�QSPHSBN�XJMM�CF�BNPOH�PUIFS�UFDIOPMPHZ�SFTQPOTJCJMJUJFT� UP�NPOJUPS�VTF�PG�
TPDJBM�NFEJB�JO�BEWFSUJTJOH�JO�PUIFS�TFDUPST�BOE�XPSLJOH�XJUI�FYQFSUT�UP�QSPQPTF�BO�*5�CBTFE�
NBSLFU�QPMJDJOH�QSPHSBN�GPS�UIF�MFHBM�NBSLFU���*G�TVDDFTTGVM�UIF�(-$�XPVME�MJGU�UIF�CBO�PO�VTF�
PG� TPDJBM�NFEJB� JO� BEWFSUJTJOH� JO� UIF� MFHBM�NBSLFU� BMPOH�XJUI� B� TDBMJOH�VQ�QSPHSBN� UP� UIF�
CSPBEFS�MFHBM�NBSLFU�JO�(IBOB��
 

���

American Bar Association, Peter Geraghty (director, ETHICSearch) and Sue Michmerhuizen, (ETHICSearch Counsel), “Think twice before you call yourself 
an expert.” March 23, 2013. https://www.americanbar.org/newsletter/publications/youraba/201303article11.html
Generally, the efficiency rule suggests that an individual will go to court if the amount of recovery multiplied by the probability of winning is greater than 
the cost.
World Bank, Land Administration Project (07/31/2003 - 06/30/2011) Project ID : P071157.  IEG ICR Review, Independent Evaluation Group.       
http://documents.worldbank.org/curated/en/805541474634688190/pdf/000020051-20140625080330.pdf
World Bank, World Bank, GH eTransform Ghana (October 24, 2013 - June 30, 2019. Project cost: US$ 97.00 million). Project ID P144140.  http://proj-
ects.worldbank.org/P144140/gh-etransform-ghana?lang=en
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U.S. Chamber, Institute for Legal Reform. Trial Lawyer Marketing: Broadcast, Search, and Social Strategies, October 2015, p. 7.
See, Robin Luckman, “The Market for Legal Services in Ghana, 9 Rev. of Ghana Law (R.G. L) 7 (1977).  “A broader definition of the legal market would 
include the sale and purchase of legal forms, motion application materials, documents, including copies of briefs, and judges' opinions, the services of 
law publishers, legal data banks, commissioners of oath, and other quasi-judicial entities, the sale of Parliamentary documents, Incorporation papers, the 
operation of registries and the export of law books or reports are all part of the legal market broadly construed”.
Luckman, op. cit., note 49 at 7.
For the definition of market, see, ‘Size Parameters’ in Wikipedia at http://en.wikipedia.org/wiki/Market_%28economics%29#Size_parameters (viewed on 
4/16/2014).

This measure is illustrative only.  The legal market is certainly bigger than the transactions in a single court in a single year in a commercial court. 

One study of the U.S. legal market uses “the estimated revenue collected by private sector legal services firms in the United States” as the measure of 
the market size.”  See, U.S. Legal Services Industry:  Market Size Blog at http://www.marketsize.com/blog/index.php/2013/03/18/u-s-le-
gal-services-industry/ (viewed 6/11/2014). 

POLYTANK Ghana Ltd.  vrs.  New Star Poly Products.  See, High Court of Justice (Commercial Division), Accra. Friday the 25TH Day of November, 2011 
(before Her Lordship Justice Mrs. Novisi Aryene).     
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������%FmOJUJPO�PG�UIF�-FHBM�.BSLFU
"�TFDPOE�mTDBM�JNQBDU�PG�UIF�CBO�PO�TPDJBM�NFEJB�VTF�JO�BEWFSUJTJOH�JT�UIF�JNQBDU�PO�UIF�PWFS-
BMM�HSPXUI�PG�UIF�MFHBM�NBSLFU���-FHBM�BEWFSUJTJOH�IBT�DPOUSJCVUFE�TJHOJmDBOUMZ�UP�UIF�HSPXUI�PG�
UIF�MFHBM�NBSLFU�JO�UIF�6OJUFE�4UBUFT��"�SFDFOU�TVSWFZ�GPVOE�UIBU�UIF�DPOUSJCVUJPO�PG�BEWFSUJTJOH�
UP�UIF�6�4��MFHBM�NBSLFU�IBT�iHSPXO�CZ����QFSDFOU�PWFS�UIF�QBTU�FJHIU�ZFBST�GSPN������NJMMJPO�
JO������UP������NJMMJPO�	QSPKFDUFE
�GPS�������HSPXO�TJY�UJNFT�GBTUFS�GSPN������UP������UIBO�BMM�
PUIFS� BE� TQFOEJOH�� EPVCMFE� JUT� TIBSF� PG� MPDBM� TQPU� BEWFSUJTJOH�� RVBESVQMFE� JUT� TIBSF� PG���������
TZOEJDBUFE�57�BET��BOE�NPWFE�UPXBSE�CFUUFS�TUSBUFHJD�BE�CVZ�QPTJUJPOT�JO�NPSF�FYQFOTJWF�
BOE�QSFGFSSFE�EBZQBSUT�BOE�QSPHSBNT�w���

"�NBSLFU�JT�BOZ�DPOUFYU�JO�XIJDI�UIF�TBMF�BOE�QVSDIBTF�PG�HPPET�BOE�TFSWJDFT�UBLFT�QMBDF���
5IF�MFHBM�TFDUPS�QSPEVDFT�B�TFSWJDF���GBDJMJUBUJOH�UIF�SFTPMVUJPO�PG�EJTQVUFT����5IF�EFmOJUJPO�PG�
B� MFHBM�NBSLFU�BT�VTFE�CZ�-VDLNBO� JT�VTFE� JO� UIJT�QBQFS� i*O� UIJT�TFSJFT�PG�BSUJDMFT� *�TIBMM�
FYQMPSF�TPNF�PG�UIF�JNQMJDBUJPOT�PG�MPPLJOH�BU�UIF�MFHBM�QSPGFTTJPO�BT�B�XBZ�PG�PSHBOJTJOH�B�
QBSUJDVMBS�DPNQMFY�PG�NBSLFUT��B�NBSLFU�GPS�UIF�TLJMMT�JO�BEWPDBDZ�DPVOTFMMJOH�ESBGUJOH�BOE�
OFHPUJBUJPO�XIJDI�MFHBM�TQFDJBMJTUT�TVQQMZ��BOE�DMPTFMZ�BTTPDJBUFE�XJUI�JU�B�MBCPVS�NBSLFU�GPS�
MBXZFST�UIFNTFMWFT�DPOTJEFSFE�BT�iGBDUPST�PG�QSPEVDUJPO�w���5IF�CVZFST�PG�MBXZFST��TFSWJDFT�
JODMVEF�GPSFJHO�JOWFTUPST�EPNFTUJD�QSJWBUF�JOEJWJEVBMT�BOE�VSCBO�BOE�SVSBM�IPVTFIPMET�CVTJ-
OFTTFT�BOE�HPWFSONFOU���1SJWBUF�MBXZFST�BSF�UIF�TVQQMJFST�PG�MFHBM�TFSWJDFT�����5IF�TJ[F�PG�UIF�
MFHBM�NBSLFU�JT�UIF�UPUBM�WBMVF�PG�BMM�USBOTBDUJPOT�JO�UIF�NBSLFU�JO�B�HJWFO�ZFBS����

2.2 Fiscal Impacts of Ban on Income and Legal Market Growth

���

���

���

���

������.FBTVSJOH�UIF�TJ[F�PG�UIF�MFHBM�NBSLFU
5IF�TJ[F�PG�UIF�MFHBM�NBSLFU�JT�NFBTVSFE�VTJOH�EBUB�GPS�POF������$PNNFSDJBM�DPVSU�DBTFT�����
5IFSF�BSF�����SFQPSUFE�DBTFT�GSPN�UIF�DPVSU���5IF�TJ[F�PG�UIF�NBSLFU�JO������JT�NFBTVSFE�CZ�
UIF�UPUBM�WBMVF�PG�BMM�UIF�BNPVOUT�JO�DPOUSPWFSTZ�CSPVHIU�CFGPSF�UIF�DPVSU�����5IF�NFBTVSF�JT�
FTTFOUJBMMZ�B�UPUBM�USBOTBDUJPOT�WBMVF�NFBTVSF�PG�B�NBSLFU�JO�B�HJWFO�ZFBS���5IFSF�BSF�TFWFSBM�
EFmDJFODJFT�JO�VTJOH�UIF�WBMVF�PG�USBOTBDUJPOT�JO�UIF�DPNNFSDJBM�DPVSU�BT�B�NFBTVSF�PG�NBSLFU�
TJ[F���'JSTU�OPU�BMM�DBTFT�CSPVHIU�CFGPSF�UIF�DPVSU�IBWF�BO�FBTJMZ�RVBOUJmBCMF�NPOFUBSZ�WBMVF���
'PS� FYBNQMF� UIF� 10-:5"/,�(IBOB� -UE�� � WT�� � /FX� 4UBS� 1PMZ� 1SPEVDUT� XBT� B� USBEFNBSL�
JOGSJOHFNFOU�EJTQVUF�BOE�OPU�FBTJMZ�RVBOUJmBCMF�JO�NPOFZ�UFSNT���
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4FDPOE�UIFSF�BSF�UJNJOH�JTTVFT���"�DBTF�NBZ�DPNNFODF�JO������CVU�CF�SFTPMWFE�JO������
NBLJOH�JU�EJGmDVMU�UP�EFUFSNJOF�UIF�WBMVF�JO�UIF�DBTF�FTQFDJBMMZ�HJWFO�UIF�JOnVFODF�PG�JOnBUJPO���
5IJT� JT�XIBU�PDDVSSFE� JO� UIF�"VHVTUB�0LBJ�W��.ST��&TQFSBODF�"OBOH�DBTF�XIJDI�CFHBO� JO�
�����BOE�FOEFE�VQ�JO�DPVSU�JO��������"�UIJSE�EJGmDVMUZ�JT�DVSSFODZ�VOJUT���'PS�FYBNQMF�QBSU�PG�
UIF� BNPVOU� JO� DPOUSPWFSTZ� JO� UIF� DBTF� PG� "FXBIB� $PNQBOZ� -JNJUFE� W�� /BUJPOBM����������������������
$PNNVOJDBUJPO�"VUIPSJUZ�XBT�JO�&VSPT�BOE�UIF�PUIFS�QBSU�JO�(IBOBJBO�$FEJT����$POWFSTJPO�UP�
B�TJOHMF�DVSSFODZ�BT�XBT�EPOF�JO�UIJT�QBQFS�NBZ�MFBE�UP�JOBDDVSBDJFT�CFDBVTF�PG�UJNJOH�BOE�
FYDIBOHF�SBUF�nVDUVBUJPOT���8JUI�UIFTF�EFmDJFODJFT�OPUFE�UIF�GPMMPXJOH�QSPDFEVSF�XBT�VTFE�
UP�EFNPOTUSBUF�IPX�UIF�TJ[F�PG� UIF� MFHBM�NBSLFU�NBZ�CF�NFBTVSFE�VTJOH�USBOTBDUJPO� GPS�B�
TJOHMF�DPVSU�JO�(IBOB�

*OGPSNBUJPO�GSPN�BMM�DBTFT�EFDJEFE�CZ�POF�$PNNFSDJBM�DPVSU�JODMVEJOH�UIF�DBTF�mMF�OVNCFS�
OBNFT� PG� QBSUJFT� UZQF� PG� DBTF� 	EFCU� DPMMFDUJPO� DPOUSBDU� MPBO� FUD�
� UIF� BNPVOU� JO�����������������
DPOUSPWFSTZ�DPVSU�EFDJTJPO�BOE�BXBSE�JOUFSFTU�PSEFSFE�BOE�QBJE�DPVSU�DPTUT�BOE�UIF�QBSUZ�
QBZJOH�DPVSU�DPTUT�XBT�VTFE�JO�UIF�EFUFSNJOBUJPO�PG�NBSLFU�TJ[F���"MM�NPOFUBSZ�WBMVFT�XFSF�
NFBTVSFE�JO�(IBOBJBO�DVSSFODZ�UFSNT�GPS�FYBNQMF�B�DPOUSBDU�EJTQVUF�JOWPMWJOH�BO�BNPVOU�
JO�#SJUJTI�QPVOE�TUFSMJOH�	ǧ
�XBT�DPOWFSUFE�UP�(IBOBJBO�$FEJT�VTJOH�UIF�FYDIBOHF�SBUF�PO�UIF�
EBUF�UIF�DBTF�XBT�EFDJEFE��

"EEJOH�BMM�NPOFUBSZ�WBMVF�PG�USBOTBDUJPOT�UIF�TJ[F�PG�UIF�MFHBM�NBSLFU�BT�NFBTVSFE�VTJOH�UIF�
�����$PNNFSDJBM�DPVSU�USBOTBDUJPOT�JT�()$������������������#BTFE�PO�UIF�TDIFEVMF�PG�
GFFT�QVCMJTIFE�CZ�UIF�(#"�XF�VTFE�B�NFBO�GFF�SBUF�PG�������PG�UIF�BNPVOU�JO�DPOUSPWFSTZ�
HJWJOH�MBXZFST�()$���������������PG�UIF�UPUBM�NBSLFU�WBMVF���8F�mOE�UIBU�������PG�UIF�
NBSLFU�WBMVF�JT�EJTUSJCVUFE�UP�MBXZFST�BT�QBZNFOU�GPS�UIFJS�TFSWJDFT���5IF�SFTJEVBM�������JT�
FRVBM� UP�()$�������������� � 	�����
� �5IJT�BNPVOU� JT�HFOFSBMMZ�DPOTJEFSFE� UIF�WBMVF�PG�
XFMGBSF�MPTT�EVF�UP�HPWFSONFOU�DPOUSPM�PG�UIF�NBSLFU����0OF�TIPVME�OPU�CF�TVSQSJTFE�CZ�TVDI�
IJHI�FTUJNBUF�CFDBVTF�UIF�DPNNFSDJBM�DPVSUT�BSF�UIF�ESJWFST�PG�HSPXUI�JO�UIF�MFHBM�NBSLFU�JO�
(IBOB���5IJT�JT�XIZ�SFTUSJDUJPOT�PO�JOGPSNBUJPO�JO�UIF�NBSLFU�DPVME�IBWF�OFHBUJWF�JNQBDUT�PO�
JODPNFT�BOE�XFBMUI�DSFBUJPO���"�TJNJMBS�USFOE�JT�CFJOH�PCTFSWFE�JO�UIF�*$5�NBSLFU���0OF�TUVEZ�
IBT�FTUJNBUFE�PWFSBMM�DPOUSJCVUJPO�PG�*$5�JOEVTUSZ�UP�(%1�JO�(IBOB�BU�BCPVU�64%�����NJMMJPO�
B�ZFBS�	BCPVU���QFS�DFOU�PG�(%1
����"O�BHHSFHBUF�PG�BMM�USBOTBDUJPOT�JO�BMM�DPVSUT�JO�(IBOB�XJMM�
QSPCBCMZ�ZJFME�BO�BNPVOU�HSFBUFS�PS�BU�MFBTU�FRVBM�UP�UIF�mHVSF�GPVOE�GPS�UIF�*$5�TFDUPS����

 34
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���

���

 38

Augusta Okai v. Mrs. Esperance Anang began in 2008 and ended up in court in 2011. Suit No.. BDC 3/2010.  High Court of Justice (Commercial Division), 
Tuesday the 11th Day of January, 2011.  (before Her Lordship Mrs. Justice Novisi Afua Aryene).
Aewaha Company Limited v. National Communication Authority had both foreign and Ghana currency components.  High Court of Justice (Commercial 
Division)), Suit No.  OCC3/07, 8th September 2011, (before Her Ladyship Barbara Ackah-Yensu). 

A study of the size of the legal market in the U.S. in 2012 was $270.567 billion.  See, U.S. Legal Services Industry:  Market Size Blog at http://www.mar-
ketsize.com/blog/index.php/2013/03/18/u-s-legal-services-industry/
Studies have consistently found the social cost of monopoly to be less than 1 percent.  See, for example, Richard A. Posner, “The Social Costs of Monop-
oly and Regulation.”  The Journal of Political Economy, Vol. 83, No. 4 (Aug., 1975), pp. 807-828.  http://www.jstor.org/stable/1830401  Our presentation 
does not rise anywhere close to the theoretical and empirical tools used by researchers such as Posner and Stigler in addressing the cost of monopoly 
problem.  Our contribution is to show that government failure that leads to the emergence of monopolies has a real monetary impact on society.  Also, 
Stigler, George J. "The Statistics of Monopoly and Mergers." J.P.E. 64, no. 1 (January/February 1956): 33-40; and Tullock, Gordon. "The Welfare Costs 
of Tariffs, Monopolies, and Theft." Western Econ. J. 5 (June 1 967): 224-32.  The challenge is to estimate the loss to guide policy in a developing country 
context.  This is what is attempted in this paper. 
“In 2000, the World Bank indicated that the sector's contribution for Ghana was 1.8 per cent of GDP.”
See, Ministry of Finance, Ghana, (Ghana News Agency (GNA), “ICT contribution….”  http://www.mofep.gov.gh/?q=news/210610  
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5IF�CBO�PO�TPDJBM�NFEJB�VTF�JO�BEWFSUJTJOH�JT�JODPOTJTUFOU�XJUI�UIF�HPWFSONFOU�T�DPNNJUNFOU�
UP�GSFF�NBSLFU�HSPXUI���'JTDBM�QPMJDJFT�JO�(IBOB�TJODF�UIF�FBSMZ�����T�IBWF�CFFO�ESJWFO�CZ�UIF�
BDDFQUBODF� PG� UIF� *OUFSOBUJPOBM� .POFUBSZ� 'VOE� BOE� 8PSME� #BOL�T� TUSVDUVSBM� BEKVTUNFOU�
QSPHSBN�	4"1
�� 5IFSF�XFSF�UISFF�NBJO�USBOTJUJPOT�VOEFS�4"1��B�USBOTJUJPO�UP�NBSLFU�MFE�HSPXUI��
USBOTJUJPO�GSPN�POF�QBSUZ�TUBUF�UP�NVMUJ�QBSUZ�TZTUFNT�BOE�B�USBOTJUJPO�UP� DPOTUJUVUJPOBMJTN�BOE�
UIF�SVMF�PG�MBX����5IF�NBSLFU�SFGPSN�USBOTJUJPO�FOUBJMFE�iNBDSPFDPOPNJD�BEKVTUNFOUT�TVDI�BT�
SFEVDFE�CVEHFU�EFmDJUT�EFWBMVBUJPO�BOE�SFEVDFE�EPNFTUJD�DSFEJU�FYQBOTJPO�BOE�TUSVDUVSBM�
DPOEJUJPOT�MJLF�GSFFJOH�DPOUSPMMFE�QSJDFT�BOE�JOUFSFTU�SBUFT�SFEVDJOH�USBEF�CBSSJFST�BOE�QSJWBU-
J[JOH�TUBUF�FOUFSQSJTFTw���"MM�JOEJDBUJPOT�BSF�UIBU�BGUFS������(IBOB�IBE�TFUUMFE�PO�UIF�QBUI�PG�B�
NBSLFU�MFE� FDPOPNZ� BOE� JU� JT� JO� UIJT� TFOTF� UIBU� SVMFT� SFTUSJDUJOH� JOGPSNBUJPO� JO� UIF� GPSN� PG�
BEWFSUJTJOH�CFDPNF�TVTQFDU�

/POF�PG�UIF�DPVOUSJFT�LOPXO�UP�SFTUSJDU�UIF�VTF�PG�TPDJBM�NFEJB�	'BDFCPPL�5XJUUFS�BOE�:PV-

5VCF
�JO�POF�GPSN�PS�BOPUIFS��$IJOB�*SBO�7JFUOBN�1BLJTUBO�/PSUI�,PSFB�&SJUSFB�BOE�UP�TPNF�
FYUFOU�BOE�JO�TQFDJmD�DPOUFYUT�$VCB�"GHIBOJTUBO�-JCZB�5VSLFZ�#BOHMBEFTI�BOE�.ZBONBS�
EJE�TP�GPS�NBSLFU�DPOUSPM�SFBTPOT�w����� 0ODF�B�TPDJFUZ�FNCBSLT�PO�UIF�QBUI�PG�NBSLFU�MFE�HSPXUI�
JU�CFDPNFT�OFDFTTBSZ�UP�GPMMPX�UIF�QSJODJQMFT�UIBU�TVQQPSU�UIF�HSPXUI�QPMJDZ�DIPJDF���8F�JEFOUJ-
mFE�QPUFOUJBM�IJHI�TPDJBM�NFEJB�VTF�DPOUFOU�QPMJDJOH�DPTU�BT�UIF�FGmDJFODZ�SBUJPOBMF�UP�CBO�UIF�
VTF�PG�TPDJBM�NFEJB���8F�GPVOE�UIF�TPMVUJPO�JO�BQQSPQSJBUF� JOTUJUVUJPOBM�EFTJHO�UIBU�TVQQPSUT�
FNQMPZNFOU�JODPNF�BOE�XFBMUI�DSFBUJPO�XJUIJO�B�DSFEJCMF�mTDBM�QPMJDZ�SFHJNF���-FTTPOT�JO�
QSFQBSJOH�UIF�HVJEFMJOFT�PO�TPDJBM�NFEJB�VTF�QVCMJTIFE�CZ�UIF�-BX�4PDJFUZ�PG�4PVUI�"GSJDB�
	-44"
�XJMM�CF�B�HPPE�CFHJOOJOH�JO�BQQSPBDIJOH�UIF�TJUVBUJPO�JO�(IBOB����

(PWFSONFOU�GBJMVSF�IBT�CFFO�EFmOFE�BT�iB�TJUVBUJPO�JO�XIJDI�HPWFSONFOU�JOUFSWFOUJPO�MFBET�UP�
UIF� JOFGmDJFOU�BMMPDBUJPO�PG� SFTPVSDFT�� �(PWFSONFOU� GBJMVSF�EPFT�OPU�NFBO� UIBU�HPWFSONFOU�
JOUFSWFOUJPO�JT�CBE���'PS�FYBNQMF�HPWFSONFOUT�TVCTJEJ[F�GBSN�JOQVUT�TVDI�BT�GFSUJMJ[FS�DIFNJ-
DBMT�JOGPSNBUJPO�UP�JODSFBTF�BHSJDVMUVSF�QSPEVDUJPO���5IJT�JT�B�HPPE�JEFB���)PXFWFS�UIF�TVCTJEZ�
EJTUPSUT�NBSLFU�QSJDFT��5IJT�EJTUPSUJPO�MFBET�UP�XFMGBSF�MPTTFT�XIJDI�BSF�VOBDDFQUBCMF�VOEFS�B�
GSFF�NBSLFU�TZTUFN��� �*U�JT�UIF�EJTUPSUJPOBSZ�JNQBDU�PG�UIF�TVCTJEZ�UIBU�JT�CFJOH�SFGFSSFE�UP�BT�HPW-

FSONFOU�GBJMVSF� �(PWFSONFOU�JOUFSWFOUJPO�JO�B�NBSLFU�PGUFO�JT�UIF�SFTVMU�PG�MPCCZJOH�CZ��� TUSBUFHJD�
HSPVQT��

43

��

��

41

��

See, William Easterly “IMF and World Bank Structural Adjustment Programs and Poverty”, in Managing Currency Crises in Emerging 
Markets, (Michael P. Dooley and Jeffrey A. Frankel, eds.), NBER Published Volume, 2003.  http://www.nber.org/chapters/c9656  See also, 
Cass Sunstein, “Constitutionalism, prosperity, democracy: Transition in Eastern Europe”, Constitutional Political Economy, September 
1991, Volume 2, Issue 3, pp 371–394.
Easterly, Id.
Mother Jones, “MAP: Here Are the Countries That  Block Facebook, Twitter,  and  YouTube” http: // www.motherjones.com 
/polics/2014/03/turkey-facebook-youtube-twitter-blocked/
Law Society of South Africa (LSSA), “LSSA Guidelines Introduction to Social Media:  Legal Implications for South African Law Firms.” 
Pretoria, 2012 http://www.lssa.org.za/upload/documents/LSSA%20Introduc-
tion%20to%20Social%20Media_Legal%20Implications%20for%20SA%20Law%20Firms%20and%20draft%20policy%20December%202
012.pdf  
Farlex Financial Dictionary, (2012).  http://financial-dictionary.thefreedictionary.com/Political 
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3.0 Government Failure, Rent-Seeking, Regulatory Capture, and the 
       ,QWHJULW\�RI�WKH¬-XGLFLDU\
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Law Society of South Africa (LSSA), “LSSA Guidelines Introduction to Social Media:  Legal Implications for South African Law Firms.” 
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"DUJWJUJFT�CZ�QSJWBUF�JOEJWJEVBMT�BOE�HSPVQT�UP�JOnVFODF�MFHJTMBUJPO�UP�UIFJS�CFOFmU�BSF�SFGFSSFE�
UP�BT�SFOU�TFFLJOH���'PSNBMMZ�SFOU�TFFLJOH�PDDVST�iXIFO�B�mSN�VTFT�JUT�SFTPVSDFT�UP�QSPDVSF�
BO� VOXBSSBOUFE�NPOFUBSZ� HBJO� GSPN� FYUFSOBM� FMFNFOUT� CF� JU� EJSFDUMZ� PS� JOEJSFDUMZ�XJUIPVU�
HJWJOH�BOZUIJOH�JO�SFUVSO�UP�UIFN�PS�UIF�TPDJFUZy�JOTUFBE�PG�DSFBUJOH�XFBMUI�B�mSN�TFFLT�UP�
PCUBJO�mOBODJBM�HBJOT�GSPN�PUIFST�UISPVHI�BMUFSBUJPO��NBOJQVMBUJPO�PG�UIF�FOWJSPONFOU�XIFSF�
FDPOPNJD� BDUJWJUJFT� UBLF� QMBDFw� � PS� CZ� HFUUJOH� B� TQFDJBM� SFHVMBUJPO� UIBU� IBNQFST� UIFJS�����������
DPNQFUJUPST�	FNQIBTJT�NJOF
���

5IF�HFOFSBM�DPODMVTJPO�JO�UIF�MJUFSBUVSF�JT�UIBU�SFOU�TFFLJOH�IBT�OFHBUJWF�JNQBDUT�PO�TPDJFUZ�
CFDBVTF� JU� MFBET� UP�XFMGBSF� MPTTFT�� �#VDIBOOBO�T�PCTFSWBUJPO� JT�XJEFMZ�DPOTJEFSFE�BT� UIF�
TUBOEBSE� TVNNBSZ� PG� UIF� QFSOJDJPVT� JNQBDUT� PG� SFOU�TFFLJOH�� � )F� XSPUF� i3FOU� TFFLJOH�
JOWPMWFT�TPDJBM�XBTUF��3FTPVSDFT�UIBU�DPVME�PUIFSXJTF�CF�EFWPUFE�UP�WBMVF�QSPEVDJOH�BDUJWJUZ�
BSF�FOHBHFE�JO�DPNQFUJUJWF�FGGPSU�UIBU�EFUFSNJOFT�OPUIJOH�PUIFS�UIBO�UIF�EJTUSJCVUJWF�SFTVMUT��
3FOU�TFFLJOH�BT�TVDI�JT�UPUBMMZ�XJUIPVU�BMMPDBUJWF�WBMVF�BMUIPVHI�PG�DPVSTF�UIF�JOJUJBM�JOTUJUV-

UJPOBM� DSFBUJPO� PG� BO� PQQPSUVOJUZ� GPS� SFOU� TFFLJOH� FOTVSFT� B� OFU� EFTUSVDUJPO� PG� FDPOPNJD�
WBMVF�w��

4PNF�TDIPMBST�IBWF�QPJOUFE�UP�QPUFOUJBM�QPTJUJWF�PVUDPNFT�GSPN�SFOU�TFFLJOH���5IF�WJFX�JT�
UIBU�TJODF�SFOU�TFFLJOH�JOWPMWFT�B�QSJWBUF�FOUJUZ�TFFLJOH�CFOFmUT�GSPN�B�QVCMJD�FOUJUZ�	UIF�HPW-

FSONFOU
�UIFO�SFOU�TFFLJOH�QSPWJEFT�B�XBZ�UP�DIBOOFM�QVCMJD�SFTPVSDFT�UP�UIF�QSPWJTJPO�PG�
QSJWBUF�HPPET�BOE�TFSWJDFT���"T�POF�TUVEZ�DPODMVEFE�iPVS�BOBMZTJT�QPJOUT�UP�GBDUPST�XJUI�DPO-

USBSZ� JNQMJDBUJPOT�� *U�NBZ�CF�PQUJNBM� GPS� UIF�QVCMJD� TFDUPS� UP�QSPEVDF�TPNF�QSJWBUF�HPPET�
QSFDJTFMZ�CFDBVTF�QPMJUJDJBOT�BSF�TFMmTI��(PWFSONFOUBM�QSPWJTJPO�PG�QSJWBUF�HPPET�NBZ�DPN-

QFOTBUF�QVCMJD�PGmDJBMT�XIP�NBOBHF�QVCMJD�HPPET��4VDI�JOTUJUVUJPOT�BT�QPSL�CBSSFM�QPMJUJDT�
BOE�DPSSVQUJPO�DBO�PGGTFU�UIF�TFMmTIOFTT�PG�QVCMJD�TFDUPS�QBSUJDJQBOUT�CFDBVTF�UIFZ�SFXBSE�
QPMJUJDBM�FGGPSU�w����3FTFBSDI�PO�SFOU�TFFLJOH�IBT�GPDVTFE�NPSF�PO�UIF�OFHBUJWF�JNQBDUT��5IF�
JNNFEJBUF�RVFTUJPO�JT�XIFUIFS�UIF�(#"�IBT�JOnVFODFE�SVMFT�JOUSPEVDFE�CZ�UIF�(-$�TP�BT�UP�
TIJGU�CFOFmUT�	XFBMUI
�UP�JUT�BEWBOUBHF���4QFDJmD�JO�UIF�DBTF�PG�UIF�(-$�(VJEFMJOFT�PO�"EWFS-
UJTJOH�UIF�SFMBUJPOTIJQ�CFUXFFO�UIF�QBSUJFT�JT�OPU�DPNQMJDBUFE���

5IF�JNNFEJBUF�RVFTUJPO�JT�XIFUIFS�UIF�(#"�IBT�JOnVFODFE�SVMFT�JOUSPEVDFE�CZ�UIF�(-$�TP�
BT�UP�TIJGU�CFOFmUT�	XFBMUI
�UP�JUT�BEWBOUBHF���4QFDJmD�JO�UIF�DBTF�PG�UIF�(-$�(VJEFMJOFT�PO�
"EWFSUJTJOH�UIF�SFMBUJPOTIJQ�CFUXFFO�UIF�QBSUJFT�JT�OPU�DPNQMJDBUFE�

i*U�JT�BHBJOTU�UIJT�FNFSHJOH�USFOE�JO�*OGPSNBUJPO�5FDIOPMPHZ�UIF�XPSME�PWFS�UIBU�UIF�(IBOB�#BS�
"TTPDJBUJPO�BEPQUFE�UIF�*OUFSOBUJPOBM�#BS�"TTPDJBUJPO�HVJEFMJOFT�PO�XFCTJUFT�BOE�QSPQPTFE�
UP�UIF�(FOFSBM�-FHBM�$PVODJM�UIF�SFHVMBUPSZ�CPEZ�GPS�UIF�-FHBM�1SPGFTTJPO�UP�QFSNJU�MBXZFST�
BOE�MBX�mSNT�UP�DSFBUF�XFCTJUFT�BOE�QMBDF�UIFJS�QSPmMFT�PO�UIF�JOUFSOFU�VTJOH�UIF�HVJEFMJOFT�
CFMPX�w 

44

45

��

��

 The Economic Times, “Rent Seeking’  http://economictimes.indiatimes.com/definition/rent-seeking 
The Concise Encyclopedia of Economics (David R. Henderson, ed.). “Rent-Seeking,”  http://www.econlib.org/library/Enc/RentSeeking.
html
Buchanan, J. M., 1980, Reform in the rent-seeking society, in: J. M. Buchanan, R. Tollison, and G. Tullock, eds, Towards a theory of 
the rent-seeking society (College Station, Texas A &  M  University  Press ) cited in  Tyler Cowen, Ami Hai Glazer, and Hen Ry McMillan, 
“Rent Seeking can Promote the Provision of Public Goods,”  Economics and Politics, Vol. 6, No. 2, July 1994.  
Cowen, Glazer, and McMillan, supra, p. 142.
Guidelines
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8IFUIFS�BO�BDUJWJUZ�CZ�B�HSPVQ�DPOTUJUVUFT�SFOU�TFFLJOH�JT�BO�FNQJSJDBM�RVFTUJPO���5IFSF�JT�OPU�
FOPVHI�JOGPSNBUJPO�GSPN�UIF�SFMBUJPOTIJQ�CFUXFFO�UIF�(#"�BOE�UIF�(-$�UP�JOGFS�SFOU�TFFLJOH�
PO�UIF�QBSU�PG�UIF�(#"���#Z�BMMPXJOH�UIF�(#"�UP�EFUFSNJOF�IPX�BEWFSUJTJOH�NBZ�CF�JOUSPEVDFE�
UP�UIF�MFHBM�NBSLFU�UIF�(-$�BWPJEFE�DPOTJEFSBCMF�USBOTBDUJPO�DPTUT�BOE�XFMGBSF�MPTTFT�UP�
TPDJFUZ�UIFSFCZ�JODSFBTJOH�UIF�XFMGBSF�PG�TPDJFUZ���5IF�NPSF�EJGmDVMU�JTTVF�JT�XIZ�UIF�(#"�EJE�
OPU� JODMVEF�TPDJBM�NFEJB� JO� JUT�QSPQPTBM�� � *U�DPVME�CF�PWFSTJHIU�HJWFO�UIF�TIPSU� UJNF�QFSJPE�
EVSJOH�XIJDI�UIF�*#"�HVJEFMJOFT�XFSF�QVCMJTIFE�	����
�BOE�UIF�QVCMJDBUJPO�PG�UIF�(#"�SFD-

PNNFOEFE�HVJEFMJOFT�CZ�UIF�(-$�	����
���*U�DPVME�BMTP�CF�UIBU�UIF�(#"�LOFX�BCPVU�UIF�*#"�
HVJEFMJOFT�CVU�DIPTF�OPU�UP�SFDPNNFOE�UIFN�UP�UIF�(-$���(JWFO�UIF�IJHI�DPTU�PG�NPOJUPSJOH�
UIF�DPOUFOU�PG�TPDJBM�NFEJB�UIFSF�BSF�HFOVJOF�DPODFSOT�UIBU�ESBXJOH�MBXZFST�JOUP�UIF�NBSLFU�
DPVME�DPOUBNJOBUF�BOE�UISFBUFO�UIF�iEJHOJUZ�PG�UIF�1SPGFTTJPO�w�8IBU�JT�UIF�NBSLFU�WBMVF�PG�UIF�
iEJHOJUZ� PG� UIF� QSPGFTTJPOw� TJODF� JU� IBT� CFDPNF� UIF� DFOUFSQJFDF� PG� UIF� SVMFT� HPWFSOJOH������������
BEWFSUJTJOH�JO�(IBOB �8F�FYQMPSF�UIJT�RVFTUJPO�JO�UIF�CSPBEFS�DPOUFYU�PG�UIF�FDPOPNJDT�PG�
EFDPSVN��

%FDPSVN�IBT�CFFO�EFmOFE�BT� iDPSSFDU� PS� QSPQFS�CFIBWJPS� UIBU� TIPXT� SFTQFDU� BOE�HPPE����
NBOOFSTw� ��  -BXZFST� BOE� KVEHFT� BEESFTT� FBDI� PUIFS� JO� TVDI� UFSNT� BT� AOPCMF�� BOE�����������������
AIPOPVSBCMF�����5IF�PCKFDUJWF�PG�UIF�(#"�VOEFS�1BSU���4FDUJPO���	�
	B
�PG�UIF�(#"�TUBUFT�i	C
��
UIF� NBJOUFOBODF� PG� UIF� IPOPVS� JOEFQFOEFODF� BOE� JOUFHSJUZ� PG� UIF� MFHBM� QSPGFTTJPO�� JUT�
QVSQPTF�UP�iQSPNPUF�MFHBM�QSPGFTTJPOBMJTNw���%FDPSVN�BT�B�GBDUPS�JO�EFUFSNJOJOH�WBMVF�JO�UIF�
NBSLFU�IBT�CFFO�EJTDVTTFE�CZ�TFWFSBM�QSPNJOFOU�FDPOPNJTUT�

5IPSTUFJO� 7FCMFO� EJTDVTTFE� UIF� FDPOPNJD� TJHOJmDBODF� PG� EFDPSVN� JO� IJT� GBNPVT� CPPL�
i5IFPSZ�PG�UIF�-FJTVSF�$MBTTw���7FCMFO�DPOTJEFSFE�EFDPSVN�BT�B�QSPEVDU�PG�UIF�MFJTVSF�DMBTT�
BOE�IBT�UIF�VMUJNBUF�FGGFDU�PG�DPOGFSSJOH�TUBUVT�i"�CSFBDI�PG�GBJUI�NBZ�CF�DPOEPOFE�CVU�B�
CSFBDI�PG�EFDPSVN�DBOOPU�� i.BOOFST�NBLFUI�NBO�w� � �1BVM�5VSQJO� 	����
�IBT�BSHVFE� UIBU�
VOEFS�B�GSFF�NBSLFU�TZTUFN�UIBU�PQFSBUFT�GSFF�GSPN�BOZ�JOTUJUVUJPOBMJ[FE�DPOUSPM�JU�JT�EFDPSVN�
UIBU�QSPWJEFT�UIF�TUBCJMJUZ�OFFEFE�GPS�PSEFSFE�NBSLFU�CFIBWJPS���)F�XSPUF�

5IJT�DPNNVUBUJWF�EJTUSJCVUJPOBM�EZOBNJD�DBO�CF�TFFO� JO� UIF�BQQFBMT� UP�EFDPSVN� JO�"EBN�
4NJUI�BOE�.JMUPO�'SJFENBO��5IFJS� UIFPSJFT�PG� UIF�NBSLFU� JNQMJDJUMZ�QPTJUJPO�TPDJBM�EFDPSVN�
BMPOHTJEF�BO�FYQMJDJU�DPNNVUBUJWF�GSBNFXPSL�BT�UIF�DPOEJUJPOT�GPS�B�OBUVSBMMZ�TFMG�SFHVMBUJOH�
NBSLFU�XJUI�EFDPSVN�TFSWJOH�BT�B�OBUVSBMMZ�PDDVSSJOH�TPVSDF�PG�TPDJBM�TUBCJMJUZ��5IFTF�GVOEB-
NFOUBM�QSFTVNQUJPOT�OPU�POMZ�QFSNFBUF�NPEFSO�FDPOPNJD�UIPVHIU�HFOFSBMMZ�CVU�BMTP�JOnV-
FODF�MJCFSBM�NPSBM�BOE�QPMJUJDBM�QIJMPTPQIZ�FWFO�BNPOH�DSJUJDT�PG�UIF�NBSLFU��

49

��

3.1 Economics of Decorum      

��

51

��

53

(http://www.merriam-webster.com/dictionary/decorum) (viewed 05/02/2014).
“let me use this platform to once again congratulate all the hard working lawyers and judges who in their addresses and judgments 
expanded the frontiers of the law and by so doing did such honour to our noble profession.”  Hon. Nana Abayaateye Amegatcher, 
President, Ghana Bar Association. Speech at the 2013/2014 Annual Conference, 16th September, 2013, Ho, Volta Region, Ghana.
Ghana Bar Association, Constitution, Code of Ethics and Regulations.  http://www.uianet.org/sites/default/files/Ghana%20Bar%20As-
sociation%20Code%20of%20Ethics.pdf
(Chapter Three, “Conspicuous Leisure”).
Paul Turpin (2005).  Paul Turpin, The Moral Rhetoric of Political Economy: Justice and Modern Economic Thought. New York: 
Routledge, 2011. xv + 163 pp. $115 (hardcover), ISBN: 978-0-415-77392-8.
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.BOZ�ZFBST�BHP�"EBN�4NJUI�XSPUF�i)POPVS�NBLFT�B�HSFBU�QBSU�PG�UIF�SFXBSE�PG�BMM�IPOPVS-
BCMF� QSPGFTTJPOT�� *O� QPJOU� PG� QFDVOJBSZ� HBJO� BMM� UIJOHT� DPOTJEFSFE� UIFZ� BSF� HFOFSBMMZ�
VOEFS�SFDPNQFOTFE�BT� *�TIBMM�FOEFBWPVS� UP�TIPX�CZ�BOE�CZ�� �%JTHSBDF�IBT� UIF�DPOUSBSZ�
FGGFDUw���

5IF� (#"� QSPNPUFT� EFDPSVN� BT� B� TUBOEBSE� PG� TPDJBM� CFIBWJPS� BOE� QVCMJD� SFWFSFODF� UP�
FOIBODF�PQQPSUVOJUJFT� GPS� MBXZFST� UP� JODSFBTF� UIFJS�XFBMUI� JO� UIF�NBSLFU�QMBDF�� �&DPOPNJD�
UIFPSZ�QSFEJDUT�UIBU�UIF�CBO�PO�BEWFSUJTJOH�VTJOH�TPDJBM�NFEJB�MFBET�UP�VOEFS�QSPEVDUJPO�PG�
EFDPSVN�XIJDI�SFQSFTFOUT�B�XFMGBSF�MPTT�UP�TPDJFUZ���8F�FTUJNBUFE�TVDI�B�XFMGBSF�MPTT�UP�CF�
BCPVU�������PG�UIF������$PNNFSDJBM�DPVSU�EBUB���*G�XFMGBSF�MPTTFT�EVF�UP�UIF�CBO�PO�TPDJBM�
BEWFSUJTJOH� BSF� MBSHF� UIFO� UIF� CBO� XPVME� CF� GSVTUSBUJOH� B� DPSF� QSJODJQMF� PG� UIF� (IBOB����������
$POTUJUVUJPO���5IF�4VQSFNBDZ�DMBVTF�PG�UIF������$POTUJUVUJPO�PG�(IBOB�"SUJDMF���$MBVTF���
TUBUFT�i5IF�4PWFSFJHOUZ�PG�(IBOB�SFTJEFT� JO� UIF�QFPQMF�PG�(IBOB� JO�XIPTF�OBNF�BOE�GPS�
XIPTF�XFMGBSF�<FNQIBTJT�NJOF>�UIF�QPXFST�PG�HPWFSONFOU�BSF�UP�CF�FYFSDJTFE�JO�UIF�NBOOFS�
BOE�XJUIJO�UIF�MJNJUT�MBJE�EPXO�JO�UIJT�$POTUJUVUJPO�w�� The constitutional failure can be cured 

CZ� MJGUJOH� UIF� CBO� PO� TPDJBM� NFEJB� BEWFSUJTJOH� BOE� DBQUVSJOH� GVSUIFS� CFOFmUT� CZ� DSFBUJOH������������
FNQMPZNFOU�JO�UIF�NBSLFU�GPS�UIF�TFSWJDFT�PG�*$5�HSBEVBUFT���

5IFSF�JT�GVSUIFS�FWJEFODF�UIBU�EFDPSVN�IBT�NBSLFU�WBMVF�BOE�UIBU�UIF�MFHBM�QSPGFTTJPO�IBT�
XPSLFE�WFSZ�IBSE�UP�QSPUFDU�UIJT�WBMVF���*U�JT�TVSQSJTJOH�UIBU�HJWFO�UIF�SPCVTU�HSPXUI�PG�UIF�*$5�
NBSLFU� UIF� MFHBM�NBSLFU� FTQFDJBMMZ� UIF� SFHVMBUPSZ� BHFODJFT� IBWF� OPU� LFQU� QBDF�XJUI� UIF�
HSPXUI���0OF�SFBTPO�JT�UIF�CBO�UIBU�IBT�QSPWFO�UP�CF�FGGFDUJWF�JO�DIFDLJOH�UIF�VTF�PG�TPDJBM�
NFEJB�JO�BEWFSUJTJOH�CZ�MBXZFST���6OUJM�UIF�SFDFOU�DBTF�PG�(FOFSBM�-FHBM�$PVODJM�W��4PTV�BOE�
FOTVJOH�MBXTVJUT�UIF�MJUFSBUVSF�JT�FNQUZ�PO�UIJT�TVCKFDU�XIJDI�IBT�SFBM�FDPOPNJD�JNQMJDBUJPOT�
GPS�UIF�MFHBM�QSPGFTTJPO�BOE�IPVTFIPMET����"�TFBSDI�PG�UIF�MJUFSBUVSF�TJODF�(IBOB�JOUSPEVDFE�
UIF� UPVUJOH� PS� BEWFSUJTJOH� SVMFT� JO� ����� SFWFBMFE� POMZ� UXP� JOTUBODFT� XIFSF� UIF� SVMFT� BSF�
UBOHFOUJBMMZ�NFOUJPOFE���

5IF�mSTU�FODPVOUFS�XJUI�UIF�UPVUJOH�PS�BEWFSUJTJOH�JTTVF�DPNFT�GSPN�-VDLNBO�T�TUVEZ�PO�UIF�
MFHBM�NBSLFU�JO�(IBOB�JO���������*O�B�TVSWFZ�-VDLNBO�BTLFE�MBXZFST�BCPVU�UIFJS�WJFXT�PO�
WJTJUJOH�DMJFOUT�BU�UIFJS�IPNFT�PS�PGmDFT���5IF�BVUIPS�DPODMVEFE�GSPN�UIF�TVSWFZ�

5IF�MJOL�CFUXFFO�UIF�TPDJBM�EJTUBODF�UIFZ�LFFQ�GSPN�DMJFOUT�BOE�UIFJS�DPOTDJPVTOFTT�PG�DMBTT�
EJTUJODUJPOT�DPNFT�TIBSQMZ�JOUP�GPDVT��5IF�NBKPSJUZ�PG�MBXZFST�OFJUIFS�WJTJUT�UIFJS�DMJFOUT�	���
�
OPS�GFFMT�UIBU�JU�JT�BQQSPQSJBUF�GPS�UIFN�UP�EP�TP�	���
��"OE�FWFO�BNPOH�UIPTF�XIP�NBLF�TVDI�
WJTJUT�NPTU�NBEF�B�EJTUJODUJPO�CFUXFFO�DMJFOU�DPNQBOJFT�BOE�CVTJOFTTFT�XIJDI�UIFZ�NJHIU�
IBWF�QVSFMZ�UFDIOJDBM�SFBTPOT�GPS�WJTJUJOH�BOE�QSJWBUF�JOEJWJEVBMT�WJTJUT�UP�XIPN�XFSF�OPU�UP�
CF�FODPVSBHFE��1SBDUJUJPOFST�JO�TVN�GFMU�UIBU�WJTJUT�UP�DMJFOUT�XPVME�BMUFS�UIF�UFSNT�PG�FYDIBOHF�
PO�XIJDI�UIFZ�NBEF�UIFNTFMWFT�BWBJMBCMF�UP�UIF�QVCMJD��$MJFOUT�TIPVME�DPNF�UP�UIFN�BOE�UIFZ�
TIPVME�OPU�CF�TFFO�UP�CF�HPJOH�UP�TFF�DMJFOUT��/PU�POMZ�DPVME�UIJT�MFBE�UP�BDDVTBUJPOT�PG�UPVUJOH�
CVU�JU�XPVME�BMTP�EFNFBO�UIFJS�TPDJBM�TUBUVT��5IF�GFX�XIP�EJTBHSFFE�PO�UIF�PUIFS�IBOE�QMBDFE�
FNQIBTJT�PO�UIF�OFFET�PG�UIFJS�DMJFOUT�XIJDI�UIFZ�BSHVFE�BSF�CFTU�TFSWFE�JG�MBXZFST�WJTJU�UIFN�
JO�GBNJMJBS�TVSSPVOEJOHT��
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��

54 Adam Smith, The Wealth of Nations, Book I, Chapter X, “Of Wages and Profit in the different Employments of Labour and Stock.” 
In our study of the structure of the GBA (forthcoming). We found the welfare loss due to the structure of the GBA to be approximately 
18 percent of the total market value that is GHC 1,185,942,774 in money terms.  
Government of Ghana, “Constitution of the Republic of Ghana, 1992,”  Accra, Ghana.
Robin Luckman, “The Economic Base of Private Law Practice” [1976] Vol. VIII No. 2 RGL 116-39.
Luckman, P. 120.
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-VDLNBO�T�mOEJOH�UIBU�iQSBDUJUJPOFST�JO�TVN�GFMU�UIBU�WJTJUT�UP�DMJFOUT�XPVME�BMUFS�UIF�UFSNT�PG�
FYDIBOHF�PO�XIJDI�UIFZ�NBEF�UIFNTFMWFT�BWBJMBCMF�UP�UIF�QVCMJD��BOE�UIBU�TVDI�WJTJUT�iXPVME�
BMTP�EFNFBO�UIFJS�TPDJBM�TUBUVTw� TVHHFTUT�UIBU�UIF�BEWFSUJTJOH�SVMFT�BMMPX�MBXZFST�UP�FYUSBDU�
SFOUT�GSPN�DPOTVNFST�PG�MFHBM�TFSWJDFT�XJUI�UIF�BTTJTUBODF�PG�B�SVMF�UIBU�QSPIJCJUT�FOUFSQSJTJOH�
MBXZFST�UP�VTF�NPEFSO�UFDIOPMPHZ�UP�FOUFS�UIF�NBSLFU���*U�JT�JO�UIJT�TFOTF�UIBU�UIF�BEWFSUJTJOH�
SVMFT�GSVTUSBUF�UIF�DPOTUJUVUJPOBM�PCKFDUJWF�UP�QSPNPUF�UIF�XFMGBSF�PG�UIF�DJUJ[FOT�����

5IF�TFDPOE�TJUVBUJPO�XIFSF�POF�FODPVOUFST�UIF�JTTVF�PG�UPVUJOH�PS�BEWFSUJTJOH�JT�UIF�DBTF�PG�
8BSE�#SFX�W��(IBOB�#BS�"TTPDJBUJPO�	/P� 1).  5IF�(IBOB�#BS�"TTPDJBUJPO�CZ�SFTPMVUJPO�EFDJE-

FE�UP�IPOPS�TPNF�PG�JUT�NFNCFST�XJUI�UIF�EFTJHOBUJPO�4FOJPS�"EWPDBUF�PG�(IBOB�	4"(
�BO�
IPOPS�TDIFNF�JO�SFDPHOJUJPO�PG�UIFJS�PVUTUBOEJOH�QFSGPSNBODF�BT�B�MBXZFS���1BSU�PG�UIF�TDIFNF�
XPVME� JOWPMWF�TFXJOH�POUP� UIF�CMBDL�HPXOT�PG� MBXZFST�EFTJHOBUFE�BT�4"(� SFE� MBQFMT� UIBU�
EJTUJOHVJTI�UIFN�GSPN�PUIFS�MBXZFST���5IF�QMBJOUJGG�DIBMMFOHFE�UIF�(#"�TDIFNF�BT�JMMFHBM�BOE�
VMUSB�WJSFT�BSHVJOH�UIBU�POMZ�UIF�(-$�IBT�BVUIPSJUZ�UP�BMUFS�ESFTT�DPEF�GPS�MBXZFST��5IF�EFGFO-

EBOU�(#"�DIBMMFOHFE�UIF�DBQBDJUZ�PG�UIF�QMBJOUJGG�UP�CSJOH�UIF�BDUJPO�BOE�UIBU�UIF�QMBJOUJGG�IBT�
iGBJMFE�UP�TIPX�CZ�IJT�QMFBEJOHT�UIBU�IF�IBE�B�QFSTPOBM�JOUFSFTU�JO�UIF�NBUUFS�UIBU�JT�UIBU�IF�IBE�
BOZ�QFSTPOBM� JOUFSFTU� JO�UIF�PQFSBUJPO�PG�UIF�4FOJPS�"EWPDBUF�PG�(IBOB�	4"(
�TDIFNF�w��*O�
BEEJUJPO� UP� PUIFS� EJTDSJNJOBUPSZ� JNQBDUT� PG� UIF� 4"(� TDIFNF� PO� UIF� QMBJOUJGG� UIF� QMBJOUJGG�
FYQMBJOFE�IPX�IJT�QFSTPOBM�JOUFSFTU�IBT�CFFO�OFHBUJWFMZ�BGGFDUFE�CZ�UIF�ESFTT�UP�CF�XPSO�CZ�
UIPTF�XIP�BSF�IPOPSFE�XJUI�B�4"(�EFTJHOBUJPO�

"DDPSEJOH�UP�UIF�QMBJOUJGG�IJT�JOUFSFTU�JO�UIF�NBSLFU�QMBDF�JT�OFHBUJWFMZ�BGGFDUFE�CFDBVTF�IF�JT�
JO�B�MFTT�GBWPSBCMF�QPTJUJPO�iTP�GBS�BT�QSPTQFDUJWF�DMJFOUT�BSF�DPODFSOFE�w��5IF�4"(�IBT�UIF�
FGGFDU�PG�QMBDJOH�TPNF� MBXZFST� iJO�B�TQFDJBM�DMBTT�BOE�IPMET� UIFN�PVU�BT� MBXZFST�XIP�BSF�
TVQFSJPS�UP�UIF�PUIFS�MBXZFST�JODMVEJOH�IJN�TPNF�PG�XIPN�NBZ�FWFO�CF�TFOJPS�UP�UIFN�BU�UIF�
CBS�w����4QFDJmDBMMZ�BDDPSEJOH�UP�UIF�1MBJOUJGG�iUIF�BMUFSBUJPO�PG�UIF�CMBDL�HPXOT�CZ�TFXJOH�POUP�
UIFN�UIF�SFE�MBQFMT�OPU�POMZ�TFSJPVTMZ�WJPMBUFT�UIF�(FOFSBM�-FHBM�$PVODJMhT�DJSDVMBS�PO�DPVSU�
ESFTT�CVU�UIF�XFBSJOH�PG�TVDI�HPXOT�XPVME�BMTP�CF�DPOTJEFSFE�BT�WJPMBUJOH�SFHVMBUJPO��	�
�
BOE�	�
�PG�-*�����XIJDI�GPSCJET�BEWFSUJTJOH�UPVUJOH�BOE�QVCMJDJUZ�CZ�MBXZFST�w���5IF�DPVSU�GPVOE�
UIF�(#"�TDIFNF�JMMFHBM�BOE�VMUSB�WJSFT�TP�EJE�OPU�BEESFTT�UIF�UPVUJOH�BEWFSUJTJOH�JTTVF�SBJTFE�
CZ�UIF�QMBJOUJGG���5IF�SFDFOU�4PTV�DBTF�BOE�PUIFS�DBTFT�UIBU�IBWF�CFFO�mMFE�TIPVME�TIFE�MJHIU�
PO�UIF�DPOUPVST�PG�UIF�UPVUJOH�BOE�BEWFSUJTJOH�SVMFT�HPWFSOJOH�USBOTBDUJPOT�JO�UIF�MFHBM�NBSLFU�
JO�(IBOB���

��

��   

��

���

���

���

59 See, note 100, supra.
Ward-Brew v. Ghana Bar Association (No. 1)  [1993-94], 439-53.  High Court, Accra, 27 March 1992 (Adjabeng JA).  Ward-Brew v. 
Ghana Bar Association (No. 1) [1993-94], 430-353, High Court, Accra, 27 March 1992 (Adjabeng JA).
Id.
Id.
Id.
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5IF�TUVEZ�mOET� UIBU� UIF� MBX�BOE�FDPOPNJDT� GSBNFXPSL� JT�BQQSPQSJBUF� JO�BOBMZ[JOH� JTTVFT�
SFMBUFE�UP�UIF�QFSGPSNBODF�PG�UIF�MFHBM�NBSLFU�JO�(IBOB���4QFDJmDBMMZ�UIF�TUVEZ�mOET�UIBU�UIF�
DPTU�PG�QPMJDJOH�TPDJBM�NFEJB�VTF�GPS�BEWFSUJTJOH�JO�UIF�MFHBM�NBSLFU�JO�(IBOB�DPVME�CF�WFSZ�
IJHI���6OBCMF�UP�QPMJDF�UIF�NBSLFU�UIF�(-$�IBT�CBOOFE�UIF�VTF�PG�TPDJBM�NFEJB�GPS�BEWFSUJT-

JOH�QVSQPTFT�UP�QSPUFDU�UIF�iJOUFHSJUZ�PG�UIF�QSPGFTTJPO�w��8IJMF�UIF�(-$�SVMF�JT�FGmDJFOU�JU�JT�
OPU� EFTJSBCMF� CFDBVTF� JU� GBJMT� UP� BDDPVOU� GPS� TJHOJmDBOU�NBDSPFDPOPNJD� CFOFmUT� TVDI� BT�
FNQMPZNFOU�DSFBUJPO� JODPNF�BOE�XFBMUI�HSPXUI� JO� UIF� MFHBM�NBSLFU�BOE� MFBET� UP�XFMGBSF�
losses due to constitutional failure.  

5IF�TUVEZ�QSPQPTFT�BO�BMUFSOBUJWF�JOTUJUVUJPOBM�BSSBOHFNFOU�UIBU�FOUBJMT�	�
�SFNPWBM�PG�UIF�CBO�
PO�UIF�VTF�PG�TPDJBM�NFEJB�GPS�BEWFSUJTJOH�JO�UIF�MFHBM�NBSLFU�JO�(IBOB��	�
�CVJMEJOH�UIF�*$5�
DBQBDJUZ�PG� UIF�(-$�UP�CFUUFS�NPOJUPS� UIF�VTF�PG�TPDJBM�NFEJB� JO� UIF� MFHBM�NBSLFU��BOE�	�
�
DMFBSFS�EFmOJUJPO�PG�UIF�SFMBUJPOTIJQ�CFUXFFO�UIF�(-$�BOE�UIF�(#"�UP�BWPJE�UIF�BQQFBSBODF�
PG�SFOU�TFFLJOH�BOE�PQFSBUJOH�VOEFS�HPWFSONFOU�TQPOTPSFE�BOUJ�NBSLFU�SVMFT���5IF�QPUFOUJBM�
XFMGBSF� MPTT�BTTPDJBUFE�XJUI� UIF�CBO�PO� UIF�VTF�PG�TPDJBM�NFEJB� JO�BEWFSUJTJOH� JO� UIF� MFHBM�
NBSLFU�DPVME�CF�WFSZ�IJHI���

4.0 Conclusions and Recommendations
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